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the property for a public airport or
shall inform the disposal agency that
no such recommendation will be sub-
mitted.

(e) Upon receipt of such recommenda-
tion, the disposal agency may, with the
approval of the head of the disposal
agency or his designee, convey prop-
erty recommended by the Federal
Aviation Administration for disposal
for a public airport to the eligible pub-
lic agency, subject to the provisions of
the Surplus Property Act of 1944, as
amended. Approval for aviation areas
shall be based on established FAA
guidelines, criteria, and requirements
for such areas. Approval for nonavia-
tion revenue-producing areas shall be
given only for such areas as are antici-
pated to generate net proceeds which
do not exceed expected deficits for op-
eration of the aviation area applied for
at the airport.

(f) Any airport property not rec-

ommended by the Federal Aviation Ad-
ministration for disposal pursuant to
the provisions of this subsection for
use as a public airport shall be disposed
of in accordance with other applicable
provisions of this subpart. However,
the holding agency shall first be noti-
fied of the inability of the disposal
agency to dispose of the property for
use as a public airport and shall be al-
lowed 30 days to withdraw the property
from surplus or to waive any future in-
terest in the property for public airport
use.
(g) The Administrator of the Federal
Aviation Administration has the sole
responsibility for enforcing compliance
with the terms and conditions of dis-
posal, and for the reformation, correc-
tion, or amendment of any disposal in-
strument and the granting of releases
and for taking any necessary action for
recapturing such property in accord-
ance with the provisions of the Act of
October 1, 1949, 63 Stat. 700, and section
1402(c) of the Federal Aviation Act of
1958, 72 Stat. 807 (60 U.S.C. App. 1622a-
1622c).

(h) In the event title to any such
property is revested in the United
States by reason of noncompliance
with the terms and conditions of dis-
posal, or other cause, the Adminis-
trator of the Federal Aviation Admin-
istration shall have accountability for

41 CFR Ch. 101 (7-1-02 Edition)

the property and shall report the prop-
erty to GSA as excess property in ac-
cordance with the provisions of §101-
47.202.

(i) Section 23 of the Airport and Air-
way Development Act of 1970 (Airport
Act of 1970) is not applicable to the
transfer of airports to State and local
agencies. The transfer of airports to
State and local agencies may be made
only under section 13(g) of the Surplus
Property Act of 1944 which is continued
in effect by the Act. Only property
which the holding agency determines
cannot be reported excess to GSA for
disposition under the Act, but which,
nevertheless, may be made available
for use by a State or local public body
for public airport purposes without
being inconsistent with the Federal
program of the holding agency, may be
conveyed under section 23 of the Air-
port Act of 1970. In the latter instance,
section 23 may be used for the transfer
of nonexcess land for airport develop-
ment purposes providing that such real
property does not constitute an entire
airport. An entire, existing and estab-
lished airport can only be disposed of
to a State or eligible local government
under section 13(g) of the Surplus Prop-
erty Act of 1944.

[29 FR 16126, Dec. 3, 1964, as amended at 42
FR 46305, Sept. 15, 1977; 48 FR 1301, Jan. 12,
1983; 60 FR 35707, July 11, 1995]

§101-47.308-3 Property for use as his-
toric monuments.

(a) Under section 203(k)(3) of the act,
the disposal agency may, in its discre-
tion, convey, without monetary consid-
eration, to any State, political subdivi-
sion, instrumentalities thereof, or mu-
nicipality, surplus real and related per-
sonal property for use as a historic
monument for the benefit of the public
provided the Secretary of the Interior
has determined that the property is
suitable and desirable for such use. No
property shall be determined to be
suitable or desirable for use as a his-
toric monument except in conformity
with the recommendation of the Advi-
sory Board on National Parks, Historic
Sites, Buildings, and Monuments. In
addition, the disposal agency may au-
thorize the use of property conveyed
under subsection 203(k)(3) of the act or
the Surplus Property Act of 1944, as
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amended, for revenue-producing activi-
ties if the Secretary of the Interior:

(1) Determines that such activities,
as described in the applicant’s proposed
program of utilization, are compatible
with the use of the property for his-
toric monument purposes;

(2) Approves the grantee’s plan for re-
pair, rehabilitation, restoration, and
maintenance of the property;

(3) Approves the grantee’s plan for fi-
nancing the repair, rehabilitation, res-
toration, and maintenance of the prop-
erty. The plan shall not be approved
unless it provides that all incomes in
excess of costs of repair, rehabilitation,
restoration, maintenance and a speci-
fied reasonable profit or payment that
may accrue to a lessor, sublessor, or
developer in connection with the man-
agement, operation, or development of
the property for revenue producing ac-
tivities shall be used by the grantee,
lessor, sublessor, or developer, only for
public historic preservation, park, or
recreational purposes; and

(4) Examines and approves the grant-
ee’s accounting and financial proce-
dures for recording and reporting on
revenue-producing activities.

(b) The disposal agency shall notify
State and areawide clearinghouses and
eligible public agencies, in accordance
with the provisions of §101-47.303-2,
that property which may be disposed of
for use as a historic monument has
been determined to be surplus. A copy
of the holding agency’s Standard Form
118, Report of Excess Real Property,
with accompanying schedules shall be
transmitted with the copy of each such
notice when it is sent to the proper re-
gional office of the Bureau of Outdoor
Recreation as provided in §101-47.303-
2(d).

(c) Upon request, the disposal agency
shall furnish eligible public agencies
with an application form to acquire
real property for permanent use as a
historic monument and advise the po-
tential applicant that it should consult
with the appropriate Bureau of Out-
door Recreation Regional Office early
in the process of developing the appli-
cation.

(d) Eligible public agencies shall sub-
mit the original and two copies of the
completed application to acquire real
property for use as a historic monu-
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ment in accordance with the provisions
of §101-47.303-2 to the appropriate Bu-
reau of Outdoor Recreation Regional
Office which will forward one copy of
the application to the appropriate re-
gional office of the disposal agency.
After consultation with the National
Park Service, the Bureau of Outdoor
Recreation shall promptly submit to
the disposal agency the determination
required of the Secretary of the Inte-
rior under section 203(k)(3) of the act
for disposal of the property for a his-
toric monument and compatible rev-
enue-producing activities or shall in-
form the disposal agency that no such
recommendation will be submitted.

(e) Upon receipt of the determina-
tion, the disposal agency may with the
approval of the head of the disposal
agency or his designee convey to an eli-
gible public agency property deter-
mined by the Secretary of the Interior
to be suitable and desirable for use as
a historic monument for the benefit of
the public and for compatible revenue-
producing activities subject to the pro-
visions of section 203(k)(3) of the Act.

(f) The Secretary of the Interior has
the responsibility for enforcing compli-
ance with the terms and conditions of
disposals; the reformation, correction,
or amendment of any disposal instru-
ment; the granting of releases; and any
action necessary for recapturing such
property in accordance with the provi-
sions of section 203(k)(4) of the act.
Any such action shall be subject to the
disapproval of the head of the disposal
agency.

(g) The Department of the Interior
shall notify the appropriate GSA re-
gional Real Property Division, Public
Buildings Service, immediately by let-
ter when title to such historic property
is to be revested in the United States
for noncompliance with the terms and
conditions of disposal or for other
cause. The notification shall cite the
legal and administrative actions that
the Department must take to obtain
full title and possession of the prop-
erty. In addition, it shall include an
adequate description of the property,
including any improvements con-
structed thereon since the original con-
veyance to the grantee. Upon receipt of
a statement from the Department that
title to the property has revested, GSA
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will assume custody and accountability
of the property. However, the grantee
shall be required to provide protection
and maintenance of the property until
such time as the title reverts to the
Federal Government, including the pe-
riod of any notice of intent to revert.
Such protection and maintenance
shall, at a minimum, conform to to the
standards prescribed in §101-47.4913.

[40 FR 22257, May 22, 1975, as amended at 49
FR 44472, Nov. 7, 1984]

§101-47.308-4 Property for edu-
cational and public health pur-
poses.

(a) The head of the disposal agency or
his designee is authorized, at his dis-
cretion:

(1) To assign to the Secretary of the
Department of Education (ED) for dis-
posal under section 203(k)(1) of the Act
such surplus real property, including
buildings, fixtures, and equipment situ-
ated thereon, as is recommended by the
Secretary as being needed for school,
classroom, or other educational use, or

(2) To assign to the Secretary of
Health and Human Services (HHS) for
disposal under section 203(k)(1) of the
Act such surplus real property, includ-
ing buildings, fixtures, and equipment
situated thereon, as is recommended by
the Secretary as being needed for use
in the protection of public health, in-
cluding research.

(b) With respect to real property and
related personal property which may
be made available for assignment to
ED or HHS for disposal under section
203(k)(1) of the Act for educational or
public health purposes, the disposal
agency shall notify eligible public
agencies, in accordance with the provi-
sions of §101-47.303-2, that such prop-
erty has been determined to be surplus.
Such notice to eligible public agencies
shall state that any planning for an
educational or public health use, in-
volved in the development of the com-
prehensive and coordinated plan of use
and procurement for the property,
must be coordinated with ED or HHS,
as appropriate, and that an application
form for such use of the property and
instructions for the preparation and
submission of an application may be
obtained from ED or HHS. The require-
ment for educational or public health
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use of the property by an eligible pub-
lic agency will be contingent upon the
disposal agency’s approval under para-
graph (i) of this section, of a rec-
ommendation for assignment of Fed-
eral surplus real property received
from ED or HHS and any subsequent
transfer shall be subject to the dis-
approval of the head of the disposal
agency as stipulated under section
203(k)(1) (A) or (B) of the Act and ref-
erenced in paragraph (j) of this section.

(c) With respect to surplus real prop-
erty and related personal property
which may be made available for as-
signment to either Secretary for dis-
posal under section 203(k)(1) of the Act
for educational or public health pur-
poses to nonprofit institutions which
have been held exempt from taxation
under section 501(c)(3) of the Internal
Revenue Code of 1954 (26 TU.S.C.
501(c)(3)), ED or HHS may notify eligi-
ble nonprofit institutions, in accord-
ance with the provisions of §101-47.303—
2(e), that such property has been deter-
mined to be surplus. Any such notice
to eligible nonprofit institutions shall
state that any requirement for edu-
cational or public health use of the
property should be coordinated with
the public agency declaring to the dis-
posal agency an intent to develop and
submit a comprehensive and coordi-
nated plan of use and procurement for
the property. The requirement for edu-
cational or public health use of the
property by an eligible nonprofit insti-
tution will be contingent upon the dis-
posal agency’s approval, under para-
graph (i) of this section, of an assign-
ment recommendation received from
ED or HHS and any subsequent trans-
fer shall be subject to the disapproval
of the head of the disposal agency as
stipulated under section 203(k)(1) (A) or
(B) of the Act and referenced in (j)
below.

(d) ED and HHS shall notify the dis-
posal agency within 20-calendar days
after the date of the notice of deter-
mination of surplus if it has an eligible
applicant interested in acquiring the
property. Whenever ED or HHS has no-
tified the disposal agency within the
said 20-calendar day period of a poten-
tial educational or public health re-
quirement for the property, ED or HHS
shall submit to the disposal agency
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