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power transmission line and the right-
of-way acquired for its construction is 
needful for or adaptable to the require-
ments of a public or cooperative power 
project. Disposal agencies shall notify 
such State entities and Government 
agencies of the availability of such 
property in accordance with § 101–
47.303–2. 

(b) Notwithstanding any other provi-
sions of this subpart, whenever a State 
or political subdivision thereof, or a 
State or Government agency or instru-
mentality certifies that such property 
is needful for or adaptable to the re-
quirements of a public or cooperative 
power project, the property may be 
sold for such utilization at the fair 
market value thereof. 

(c) In the event a sale cannot be ac-
complished by reason of the price to be 
charged or otherwise and the certifi-
cation is not withdrawn, the disposal 
agency shall report the facts involved 
to the Administrator of General Serv-
ices, for a determination by him as to 
the further action to be taken to dis-
pose of the property. 

(d) Any power transmission line and 
right-of-way not disposed of pursuant 
to the provisions of this section shall 
be disposed of in accordance with other 
applicable provisions of this subpart, 
including, if appropriate, reclassifica-
tion by the disposal agency.

§ 101–47.308–2 Property for public air-
ports. 

(a) Pursuant and subject to the provi-
sions of section 13(g) of the Surplus 
Property Act of 1944 (49 U.S.C. 47151), 
airport property may be conveyed or 
disposed of to a State, political sub-
division, municipality, or tax-sup-
ported institution for a public airport. 
Airport property is any surplus real 
property including improvements and 
personal property located thereon as a 
part of the operating unit (exclusive of 
property the highest and best use of 
which is determined by the Adminis-
trator of General Services to be indus-
trial and which shall be so classified 
for disposal without regard to the pro-
visions of this section) which, in the 
determination of the Administrator of 
the Federal Aviation Administration 
(FAA) is essential, suitable, or desir-
able for the development, improve-

ment, operation, or maintenance of a 
public airport, as defined in the Fed-
eral Airport Act, as amended (49 U.S.C. 
1101), or reasonably necessary to fulfill 
the immediate and foreseeable future 
requirements of the grantee for the de-
velopment, improvement, operation, or 
maintenance of a public airport, in-
cluding property needed to develop 
sources of revenue from nonaviation 
businesses at a public airport. 

(b) The disposal agency shall notify 
eligible public agencies, in accordance 
with the provisions of § 101–47.303–2, 
that property which may be disposed of 
for use as a public airport under the 
Act of 1944, as amended, has been deter-
mined to be surplus. There shall 
betransmitted with the copy of each 
such notice when sent to the proper re-
gional office of the Federal Aviation 
Administration, § 101–47.303–2(d), a copy 
of the holding agency’s Report of Ex-
cess Real Property (Standard Form 118, 
with accompanying schedules). 

(c) As promptly as possible after re-
ceipt of the copy of the notice given to 
eligible public agencies and the copy of 
Standard Form 118, the Federal Avia-
tion Administration shall inform the 
disposal agency of the determination of 
the Administrator of the Federal Avia-
tion Administration required by the 
provisions of the Act of 1944, as amend-
ed. The Federal Aviation Administra-
tion, thereafter, shall render such as-
sistance to any eligible public agency 
known to have a need for the property 
for a public airport as may be nec-
essary for such need to be considered in 
the development of a comprehensive 
and coordinated plan of use and pro-
curement for the property. An applica-
tion form and instructions for the prep-
aration of an application shall be fur-
nished to the eligible public agency by 
the disposal agency upon request. 

(d) Whenever an eligible public agen-
cy has submitted a plan of use and ap-
plication to acquire property for a pub-
lic airport, in accordance with the pro-
visions of § 101–47.303–2, the disposal 
agency shall transmit two copies of the 
plan and two copies of the application 
to the proper regional office of the Fed-
eral Aviation Administration. The Fed-
eral Aviation Administration shall 
promptly submit to the disposal agen-
cy a recommendation for disposal of 
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the property for a public airport or 
shall inform the disposal agency that 
no such recommendation will be sub-
mitted. 

(e) Upon receipt of such recommenda-
tion, the disposal agency may, with the 
approval of the head of the disposal 
agency or his designee, convey prop-
erty recommended by the Federal 
Aviation Administration for disposal 
for a public airport to the eligible pub-
lic agency, subject to the provisions of 
the Surplus Property Act of 1944, as 
amended. Approval for aviation areas 
shall be based on established FAA 
guidelines, criteria, and requirements 
for such areas. Approval for nonavia-
tion revenue-producing areas shall be 
given only for such areas as are antici-
pated to generate net proceeds which 
do not exceed expected deficits for op-
eration of the aviation area applied for 
at the airport. 

(f) Any airport property not rec-
ommended by the Federal Aviation Ad-
ministration for disposal pursuant to 
the provisions of this subsection for 
use as a public airport shall be disposed 
of in accordance with other applicable 
provisions of this subpart. However, 
the holding agency shall first be noti-
fied of the inability of the disposal 
agency to dispose of the property for 
use as a public airport and shall be al-
lowed 30 days to withdraw the property 
from surplus or to waive any future in-
terest in the property for public airport 
use. 

(g) The Administrator of the Federal 
Aviation Administration has the sole 
responsibility for enforcing compliance 
with the terms and conditions of dis-
posal, and for the reformation, correc-
tion, or amendment of any disposal in-
strument and the granting of releases 
and for taking any necessary action for 
recapturing such property in accord-
ance with the provisions of the Act of 
October 1, 1949, 63 Stat. 700, and section 
1402(c) of the Federal Aviation Act of 
1958, 72 Stat. 807 (50 U.S.C. App. 1622a-
1622c). 

(h) In the event title to any such 
property is revested in the United 
States by reason of noncompliance 
with the terms and conditions of dis-
posal, or other cause, the Adminis-
trator of the Federal Aviation Admin-
istration shall have accountability for 

the property and shall report the prop-
erty to GSA as excess property in ac-
cordance with the provisions of § 101–
47.202. 

(i) Section 23 of the Airport and Air-
way Development Act of 1970 (Airport 
Act of 1970) is not applicable to the 
transfer of airports to State and local 
agencies. The transfer of airports to 
State and local agencies may be made 
only under section 13(g) of the Surplus 
Property Act of 1944 which is continued 
in effect by the Act. Only property 
which the holding agency determines 
cannot be reported excess to GSA for 
disposition under the Act, but which, 
nevertheless, may be made available 
for use by a State or local public body 
for public airport purposes without 
being inconsistent with the Federal 
program of the holding agency, may be 
conveyed under section 23 of the Air-
port Act of 1970. In the latter instance, 
section 23 may be used for the transfer 
of nonexcess land for airport develop-
ment purposes providing that such real 
property does not constitute an entire 
airport. An entire, existing and estab-
lished airport can only be disposed of 
to a State or eligible local government 
under section 13(g) of the Surplus Prop-
erty Act of 1944. 

[29 FR 16126, Dec. 3, 1964, as amended at 42 
FR 46305, Sept. 15, 1977; 48 FR 1301, Jan. 12, 
1983; 60 FR 35707, July 11, 1995]

§ 101–47.308–3 Property for use as his-
toric monuments. 

(a) Under section 203(k)(3) of the act, 
the disposal agency may, in its discre-
tion, convey, without monetary consid-
eration, to any State, political subdivi-
sion, instrumentalities thereof, or mu-
nicipality, surplus real and related per-
sonal property for use as a historic 
monument for the benefit of the public 
provided the Secretary of the Interior 
has determined that the property is 
suitable and desirable for such use. No 
property shall be determined to be 
suitable or desirable for use as a his-
toric monument except in conformity 
with the recommendation of the Advi-
sory Board on National Parks, Historic 
Sites, Buildings, and Monuments. In 
addition, the disposal agency may au-
thorize the use of property conveyed 
under subsection 203(k)(3) of the act or 
the Surplus Property Act of 1944, as 
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