§101-47.203-6

consent of GSA on a case-by-case basis
or as otherwise agreed upon. When
such consent is obtained, the local ap-
plicant shall be informed that consid-
eration of the application is condi-
tional upon the property being deter-
mined surplus to Federal requirements
and made available for the purposes of
the application. However, these Fed-
eral agencies are encouraged to advise
the appropriate GSA regional office of
those excess properties which are suit-
able for their programs.

(d) Concurrently with the 30-day Fed-
eral agency use screening period, those
Federal agencies that sponsor public
benefit disposals at less than fair mar-
ket value as permitted by the statu-
tory authorities in §101-47.4905 may
provide the disposal agency with a rec-
ommendation, together with a brief
supporting rationale, as illustrated in
§101-47.4909, that the highest and best
use of the property is for a specific pub-
lic benefit purpose. The recommenda-
tion may be made by the agency head,
or designee, and will be considered by
the disposal agency in its final highest
and best use analysis and determina-
tion. After a determination of surplus
has been made, if the disposal agency
agrees with a sponsoring Federal agen-
cy that the highest and best use of a
particular property is for a specific
public benefit purpose, local public
bodies will be notified that the prop-
erty is available for that use.

[29 FR 16126, Dec. 3, 1964, as amended at 36
FR 11438, June 12, 1971; 47 FR 37175, Aug. 25,
1982; 49 FR 37091, Sept. 21, 1984; 60 FR 35706,
July 11, 1995; 64 FR 5615, Feb. 4, 1999]

§101-47.203-6 Designation as personal
property.

(a) Prefabricated movable structures
such as Butler-type storage ware-
houses, quonset huts, and housetrailers
(with or without undercarriages) re-
ported to GSA with the land on which
they are located may, in the discretion
of GSA, be designated for disposition as
personal property for off-site use.

(b) Related personal property may, in
the discretion of the disposal agency,
be designated for disposition as per-
sonal property. Consideration of such
designation shall be given particularly
to items having possible historic or ar-
tistic value to ensure that Federal
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agencies, including the Smithsonian
Institution (see §101-43.302), are af-
forded the opportunity of obtaining
them through personal property chan-
nels for off-site use for preservation
and display. Fixtures such as murals
and fixed sculpture which have excep-
tional historical or artistic value may
be designated for disposition by sever-
ance for off-site use. In making such
designations, consideration shall be
given to such factors as whether the
severance can be accomplished without
seriously affecting the value of the re-
alty and whether a ready disposition
can be made of the severed fixtures.

(c) When a structure is to be demol-
ished, any fixtures or related personal
property therein may, at the discretion
of the disposal agency, be designated
for disposition as personal property
where a ready disposition can be made
of these items through such action. As
indicated in paragraph (b) of this sec-
tion, particular consideration should
be given to designating items of pos-
sible historical or artistic value as per-
sonal property in such instances.

[34 FR 8166, May 24, 1969]

§101-47.203-7 Transfers.

(a) The agency requesting transfer of
excess real property and related per-
sonal property reported to GSA shall
prepare and submit to the proper GSA
regional office GSA Form 1334, Request
for Transfer of Excess Real and Related
Personal Property (§101-47.4904). In-
structions for the preparation of GSA
Form 1334 are set forth in §101-47.4904-
1.

(b) Upon determination by GSA that
a transfer of the property requested is
in the best interest of the Government
and that the requesting agency is the
appropriate agency to hold the prop-
erty, the transfer may be made among
Federal agencies, to mixed-ownership
Government corporations, and to the
municipal government of the District
of Columbia.

(c) [Reserved]

(d) Transfers of property to executive
agencies shall be made when the pro-
posed land use is consistent with the
policy of the Administrator of General
Services as prescribed in §101-47.201-1
and the policy guidelines prescribed in
§101-47.201-2. In determining whether a
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proposed transfer should be approved
under the policy guidelines, GSA and
OMB may consult informally to obtain
all available data concerning actual
program needs for the property.

(e) GSA will execute or authorize all
approved transfers to the requesting
agency of property reported to GSA.
Agencies may transfer without ref-
erence to GSA excess real property
which is not reported to GSA under the
provisions of §101-47.202-4(b) (1), (2),
and (4). However, such transfers shall
be made in accordance with the prin-
ciples set forth in this section.

(f) Pursuant to an agreement be-
tween the Director, Office of Manage-
ment and Budget, and the Adminis-
trator of General Services, reimburse-
ment for transfers of excess real prop-
erty is prescribed as follows:

(1) Where the transferor agency has
requested the net proceeds of the trans-
fer pursuant to section 204 (c) of the
Act, or where either the transferor or
transferee agency (or organizational
unit affected) is subject to the Govern-
ment Corporation Control Act (31
U.S.C. 841) or is a mixed-ownership
Government corporation, or the munic-
ipal government of the District of Co-
lumbia, reimbursement for the transfer
shall be in an amount equal to the esti-
mated fair market value of the prop-
erty requested as determined by the
Administrator: Provided, That where
the transferor agency is a wholly
owned Government corporation, the re-
imbursement shall be either in an
amount equal to the estimated fair
market value of the property re-
quested, or the corporation’s book
value thereof, as may be agreed upon
by GSA and the corporation.

(2) Reimbursement for all other
transfers of excess real property shall
be:

(i) In an amount equal to 100 percent
of the estimated fair market value of
the property requested, as determined
by the Administrator, or if the transfer
is for the purpose of upgrading facili-
ties (i.e., for the purpose of replacing
other property of the transferee agency
which because of the location, nature,
or condition thereof, is less efficient
for use), the reimbursement shall be in
an amount equal to the difference be-
tween the estimated fair market value

§101-47.203-7

of the property to be replaced and the
estimated fair market value of the
property requested, as determined by
the Administrator.

(ii) Without reimbursement when the
transfer is to be made under either of
the following conditions:

(A) Congress has specifically author-
ized the transfer without reimburse-
ment, or

(B) The Administrator with the ap-
proval of the Director, Office of Man-
agement and Budget, has approved a
request for an exception from the 100
percent reimbursement requirement.

(I) A request for exception from the
100 percent reimbursement require-
ment shall be endorsed by the head of
the executive department or agency re-
questing the exception.

(2) A request for exception from the
100 percent reimbursement require-
ment will be submitted to GSA for re-
ferral to the Director, Office of Man-
agement and Budget, and shall include
an explanation of how granting the ex-
ception would further essential agency
program objectives and at the same
time be consistent with Executive
Order 12348, dated February 25, 1982.
The unavailability of funds alone is not
sufficient to justify an exception. The
above required data and documentation
shall be attached to GSA Form 1334 by
the transferee agency on submission of
that form to GSA.

(3) If the Administrator with the ap-
proval of the Director, Office of Man-
agement and Budget, approves the re-
quest for an exception, the Adminis-
trator may then complete the transfer.
A copy of the Office of Managment and
Budget approval will be sent to the
Property Review Board.

(4) The agency requesting the excep-
tion will assume responsibility for pro-
tection and maintenance costs where
the disposal of the property is deferred
for more than 30 days because of the
consideration of the request for an ex-
ception to the 100 percent reimburse-
ment requirement.

(g) Excess property may be trans-
ferred to the Senate, the House of Rep-
resentatives, and the Architect of the
Capitol and any activities under his di-
rection, pursuant to the provisions of
section 602(e) of the Act. The amount
of reimbursement for such transfer
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shall be the same as would be required
for a transfer of excess property to an
executive agency under similar cir-
cumstances.

(h) The transferor agency shall pro-
vide to the transferee agency all infor-
mation held by the transferor con-
cerning hazardous substance activity
as outlined in §101-47.202-2.

[29 FR 16126, Dec. 3, 1964, as amended at 37
FR 5029, Mar. 9, 1972; 40 FR 12078, Mar. 17,
1975; 42 FR 40698, Aug. 11, 1977; 47 FR 56499,
Dec. 17, 1982; 49 FR 29222, July 19, 1984; 56 FR
15048, Apr. 15, 1991]

§101-47.203-8 Temporary utilization.

(a) Whenever GSA determines that
the temporary assignment or reassign-
ment to a Federal agency of any space
in excess real property for office, stor-
age, or related facilities would be more
advantageous than the permanent
transfer of the property to a Federal
agency, it will execute or authorize
such assignment or reassignment for
such period of time as it shall deter-
mine. The agency to which the space is
made available shall make appropriate
reimbursement for the expense of
maintaining such space in the absence
of appropriation available to GSA
therefor.

(b) GSA may approve the temporary
assignment or reassignment to a Fed-
eral agency of excess real property
other than space for office, storage, or
related facilities whenever such action
would be in the best interest of the
Government. In such cases, the agency
to which the property is made avail-
able may be required to pay a rental or
users charge based upon the fair value
of such property, as determined by
GSA. Where such property will be re-
quired by the agency for a period of
more than 1 year, it may be transferred
on a conditional basis, with an under-
standing that the property will be re-
ported excess at a time agreed upon
when the transfer is arranged (see §101-
47.201-2(d)(7)).

§101-47.203-9 Non-Federal interim use
of property.

The holding agency may, with the
approval of GSA, grant rights for non-
Federal interim use of excess property
reported to GSA, or portions thereof,
when it is determined that such in-
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terim use is not required for the needs
of any Federal agency.

§101-47.203-10 Withdrawals.

Subject to the approval of GSA, and
to such conditions as GSA considers
appropriate, reports of excess real
property may be withdrawn in whole or
in part by the reporting agency at any
time prior to transfer to another Fed-
eral agency or prior to the execution of
a legally binding agreement for dis-
posal as surplus property. Requests for
withdrawals shall be addressed to the
GSA regional office where the report of
excess real property was filed.

[35 FR 17256, Nov. 6, 1970]
§101-47.204 Determination of surplus.

§101-47.204-1 Reported property.

Any real property and related per-
sonal property reported excess under
this subpart 101-47.2 which has been
screened for needs of Federal agencies
or waived from such screening by GSA,
and not been designated by GSA for
utilization by a Federal agency, shall
be subject to determination as surplus
property by GSA.

(a) The holding agency, the Secretary
of Health and Human Services, the Sec-
retary of Education, the Secretary of
the Interior, the Secretary of Housing
and Urban Development, the Attorney
General, the Director of the Federal
Emergency Management Agency, and
the Secretary of Transportation will be
notified of the date upon which deter-
mination as surplus becomes effective.
Any Federal agency that has identified
a property as being required for re-
placement housing for displaced per-
sons under section 218 of the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970
will also be notified of the date upon
which determination as surplus be-
comes effective. The Secretary of the
Department of Energy will be notified
when real property is determined sur-
plus and advised of any known interest
in the property for its use or develop-
ment for energy facilities. Appropriate
steps will be taken to ensure that en-
ergy site needs are considered along
with other competing needs in the dis-
posal of surplus real property, since
such property may become available
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