Federal Property Management Regulations

Subpart 101-45.7—Submission of
Bids

SOURCE: 37 FR 24666, Nov. 18, 1972, unless
otherwise noted.

§101-45.700 Scope of subpart.

This subpart prescribes policies and
methods relating to bids submitted in
advertised sales of Government per-
sonal property and includes the treat-
ment of late bids received in connec-
tion with such sales.

§101-45.701 Responsiveness of bids.

(a) To be considered for award, a bid
must comply in all material respects
with the invitation for bids so that,
both as to the method and timeliness
of submission and as to the substance
of any resulting contract, all bidders
may stand on an equal footing and the
integrity of the formal advertising sys-
tem may be maintained.

(b) Telegraphic or telephonic bids
shall not be considered unless other-
wise provided in the invitation for bids.
(See §101-45.4901-114C, item No. 3 enti-
tled ‘‘Consideration of Bids.””) The
term ‘‘telegraphic bids” includes bids
submitted by telegram or by mailgram.
The following statement should be in-
cluded in all invitations for bids: ‘‘The
terms ‘telegraphic bid’ and ‘telegraphic
notice’ include bids and notices by tele-
gram or by mailgram.”’

(c) Bids shall be filled out, executed,
and submitted in accordance with the
instructions contained in the invita-
tion for bids. If a bidder uses his own
bid form or a letter to submit a bid, the
bid may be considered only if (1) the
bidder accepts all the terms and condi-
tions of the invitation for bids and (2)
award on the bid would result in a
binding contract, the terms and condi-
tions of the invitation.

[87 FR 24666, Nov. 18, 1972, as amended at 43
FR 11820, Mar. 22, 1978]

§101-45.702 Time of bid submission.

Bids shall be submitted so as to be
received by the contracting officer not
later than the exact time set for open-
ing of bids. When telegraphic bids are
authorized and such a bid is received
by telephone from the receiving tele-
graph office not later than the time set

§101-45.703-2

for opening of bids, it shall be consid-
ered only if the bid is confirmed by re-
ceipt of a copy of the telegram or
mailgram which formed the basis for
the telephone call.

[43 FR 11821, Mar. 22, 1978]
§101-45.703 Late bids.

§101-45.703-1 General.

Bids received by the contracting offi-
cer after the exact time set for bid
opening are late bids. (See §§101-
45.4904-1-114C-1, 101-45.4901-114C-2, and
101-45.4901-114C-3 for item entitled
“Consideration of late Bids, Modifica-
tions, or Withdrawals.’’) Late bids shall
not be considered for award except as
authorized in this §101-45.703.

[42 FR 40854, Aug. 12, 1977]

§101-45.703-2 Consideration for
award.

(a) A late bid shall be considered for
award only:

(1) In the instance of sealed bid sales,
if the bid submitted by mail was re-
ceived by the contracting officer prior
to award, was mailed and, in fact, de-
livered to the address specified in the
invitation in sufficient time to have
been received by the contracting offi-
cer by the time and date set forth in
the invitation for opening of bids, and
except for delay attributable to per-
sonnel of the sales office or their des-
ignees would have been received on
time; or

(2) In the instance of spot bid and
auction sales, if the bid submitted by
mail (where authorized) was received
by the contracting officer after the
time and date set forth in the invita-
tion for receipt of bids but before the
time set for the start of the sale, and
was mailed and, in fact, delivered to
the address specified in the invitation
in sufficient time to have been received
by the contracting officer by the time
and date set forth in the invitation for
receipt of bids, and except for delay at-
tributable to personnel of the sales of-
fice or their designees would have been
received on time.

(b) The only evidence acceptable to
establish timely receipt of bids at the
address designated in the invitation for
bids is documentary evidence of receipt
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at such address within the control of
the selling agency. Such evidence could
be a date or time stamp, or a log entry.

§101-45.703-3 Telegraphic bids.

A late bid submitted by telegraph
(where authorized) received before
award shall not be considered for award
regardless of the cause of the late re-
ceipt, including delays caused by the
telegraph company, except for a tele-
graphic bid delayed solely because of
mishandling on the part of the Govern-
ment in its transmittal to the office
designated in the invitation for bids for
the receipt of bids.

§101-45.703-4 Handcarried bids.

A late handcarried bid or any other
late bid not submitted by mail, tele-
gram, or mailgram shall not be consid-
ered for award.

[43 FR 11821, Mar. 22, 1978]

§101-45.703-5 Disposition of late bids.

A late bid which is not for consider-
ation shall be returned to the bidder as
promptly as possible (unless other dis-
position is requested or agreed to by
the bidder). However, an unidentified
late bid may be opened solely for the
purpose of identification and then only
by the contracting officer or his au-
thorized representative. Late bids
opened for identification purposes or
by mistake shall be resealed in the en-
velope. The contracting officer or his
authorized representative shall imme-
diately write on the envelope his signa-
ture and position, date and time
opened, invitation for bids number, and
an explanation of the opening. No in-
formation contained therein shall be
disclosed to anyone.

§101-45.703-6 Records.

To the extent available, the following
information shall be included in the
contract case files with respect to each
late bid:

(a) A statement of the date and hour
of mailing or filing;

(b) A statement of the date and hour
of receipt;

(c) A mechanical reproduction of the
envelope, or other covering, if the late
bid was returned, in lieu of paragraphs
(a) and (b) of this section;
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(d) The determination of whether the
late bid was considered for award, with
supporting facts;

(e) A statement of the disposition of
the late bid; and

(f) The envelope, or other covering, if
the late bid was considered for award.

§101-45.704 Modification or
drawal of bids.

(a) Bids may be modified or with-
drawn by written or telegraphic notice
received by the contracting officer not
later than the exact time set for open-
ing of bids (in the instance of sealed bid
sales) or not later than the exact time
set for the receipt of mailed-in or tele-
graphic bids (in the instance of spot bid
and auction sales where such bids are
authorized). A telegraphic modification
or withdrawal of a bid received by tele-
phone from the receiving telegraph of-
fice not later than the time set for
opening of bids shall be considered only
if the message is confirmed by receipt
of a copy of the written telegram or
mailgram which formed the basis for
the telephone call. Modifications re-
ceived by telegram or mailgram (in-
cluding a record of those telephoned by
the telegraph company) shall be sealed
in an envelope by a proper official who
shall write thereon the date and time
of receipt and by whom received, the
invitation for bids, number, and his
signature. No information contained
therein shall be disclosed before the
time set for bid opening or for the start
of the sale. The term telegraphic notice
includes modifications and with-
drawals submitted by telegram or
mailgram. The following statement
should be included in all invitations for
bids:

with-

The terms telegraphic bid and telegraphic
notice include bids and notices by telegram
or by mailgram.

(b) A bid may be withdrawn in person
by a bidder or his authorized represent-
ative, provided his identity is made
known and he signs a receipt for the
bid, but only if the withdrawal is prior
to the exact time set for the opening of
bids (in the instance of sealed bid sales)
or the exact time set for the start of
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