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fuel filters; and (iv) make minor ad-
justments and/or replacements to en-
gine systems (electrical, fuel, cooling, 
etc.) to ensure that the vehicle will 
start and idle correctly during inspec-
tion by prospective purchasers. 

(4) Exterior. (i) Rotate tires, including 
the spare, to ensure that the best tires 
are displayed on the vehicle. Properly 
inflate, clean, and apply rubber condi-
tioner or black tire paint to all tires; 
(ii) wash and blacken wheel splash 
shields; (iii) apply touch-up paint to 
nicks and scratches; (iv) wax and pol-
ish; (v) replace missing or damaged 
molding, nameplates, lenses, caps, mir-
rors, antennas, and wheel covers; (vi) 
repaint exterior of vehicle to original 
factory color if scrapes, dings, etc., are 
excessive; (vii) repair minor body dam-
age; (viii) apply decorative molding 
and/or striping to add eye appeal; and 
(ix) obtain State safety and/or emission 
control inspections, if required. 

(f) Reconditioning, when possible, 
should be accomplished no earlier than 
the calendar week prior to the sched-
uled sale date. 

(g) Agencies should contact the near-
est GSA Federal Supply Service Bu-
reau office for information regarding 
the availability of reconditioning serv-
ices. 

(h) The expense of reconditioning is 
the responsibility of the holding agen-
cy. 

[55 FR 19737, May 11, 1990]

§ 101–45.309–13 All terrain vehicles. 
(a) Three-wheeled all terrain vehicles 

(ATVs) may be offered for public sale 
only after they have been mutilated in 
a manner to prevent operational use. 

(b) Four-wheeled ATVs no longer 
needed by the Government can be ex-
changed with a dealer under the provi-
sions of § 101–46.302. If the unit cannot 
be exchanged, four-wheeled ATVs may 
be offered for public sale only after 
they have been mutilated in a manner 
to prevent operational use. 

[57 FR 34253, Aug. 4, 1992]

§ 101–45.310 Antitrust laws. 
Whenever an award is proposed to 

any private interest of personal prop-
erty with an estimated fair market 
value of $3,000,000 or more, or of a pat-

ent, process, technique, or invention, 
irrespective of cost, the selling agency 
shall promptly notify the Attorney 
General and the Administrator of Gen-
eral Services, simultaneously, of the 
proposed disposal and the probable 
terms and conditions thereof. Upon re-
quest by the Attorney General, the 
agency shall furnish or cause to be fur-
nished to the Attorney General such 
additional information as the agency 
may possess concerning the proposed 
disposition. The Attorney General will 
advise the agency and the Adminis-
trator of General Services within a rea-
sonable time, in no event to exceed 60 
days after receipt of such notification, 
whether, so far as the he can deter-
mine, the proposed disposition would 
tend to create or maintain a situation 
inconsistent with the antitrust laws. 
The agency shall not effect disposition 
until it has received such advice. The 
agency shall include in the notification 
transmitted to the Attorney General 
and the Administrator of General Serv-
ices, the following information: 

(a) Location and description of prop-
erty (specifying the tonnage, if scrap). 

(b) Proposed sale price of property 
(explaining the circumstances, if pro-
posed purchaser was not highest bid-
der). 

(c) Acquisition cost of property to 
Government. 

(d) Manner of sale, indicating wheth-
er by: 

(1) Sealed bid (specifying numbers of 
purchasers solicited and bids received); 

(2) Auction or spot bid (stating how 
sale was advertised); or 

(3) Negotiation (explaining why prop-
erty was not offered for sale by com-
petitive bid). 

(e) Proposed purchaser’s name, ad-
dress, and trade name (if any) under 
which it is doing business. 

(f) If a corporation, give name of 
State and date of incorporation, and 
name and address of: 

(1) Each holder of 25 percent or more 
of the corporate stock; 

(2) Each subsidiary; and 
(3) Each company under common 

control with proposed purchaser. 
(g) If a partnership, give: 
(1) Name and address of each partner; 
(2) Other business connections of 

each partner. 
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(h) Nature of proposed purchaser’s 
business, indicating whether its scope 
is local, statewide, regional, or na-
tional. 

(i) Estimated dollar sales volume of 
proposed purchaser (as of latest cal-
endar or fiscal year). 

(j) Estimated net worth of proposed 
purchaser. 

(k) Proposed purchaser’s intended use 
of property. 

[30 FR 2930, Mar. 6, 1965, as amended at 54 FR 
38676, Sept. 20, 1989]

§ 101–45.311 Assistance in controlling 
unauthorized transport of property. 

In order to help alleviate the prob-
lems associated with unauthorized 
transport of property sold by the Gov-
ernment, and to assist the Interstate 
Commerce Commission in improving 
control of transportation for hire, the 
following information shall be made 
known to all purchasers and shall be 
included as a ‘‘Special Instruction to 
Bidders’’ in all formal invitations re-
questing bids or offers for the sale of 
personal property:

Attention is invited to the fact that the 
Interstate Commerce Act makes it unlawful 
for anyone other than those duly authorized 
pursuant to that Act to transport this prop-
erty in interstate commerce for hire. Anyone 
aiding or abetting in such violation is a prin-
cipal in committing the offense (49 U.S.C. 
301-327 and 18 U.S.C. 2).

§ 101–45.312 [Reserved]

§ 101–45.313 Procedures and forms 
concerning contingent or other fees 
for soliciting or securing contracts.

§ 101–45.313–1 Purpose. 

For the purpose of promoting uni-
formity among executive agencies with 
respect to the required use of the 
‘‘covenant against contingent fees’’ 
and with respect to the procedure for 
obtaining information concerning con-
tingent or other fees paid by contrac-
tors for soliciting and securing Govern-
ment contracts, the Department of De-
fense and GSA have developed coopera-
tively and agreed upon the required use 
of the ‘‘covenant against contingent 
fees’’ and the form, procedure, prin-
ciples, and standards described in this 
section.

§ 101–45.313–2 Objectives and methods. 

(a) Objectives. The requirements of 
§ 101–45.313 have as their objective the 
prevention of improper influence in 
connection with the obtaining of Gov-
ernment contracts, the elimination of 
arrangements which encourage the 
payment of inequitable and exorbitant 
fees bearing no reasonable relationship 
to the services actually performed, and 
prevention of the reduction in return 
to the Government which inevitably 
results therefrom. Improper influence 
means influence, direct or indirect, 
which induces or intends to induce con-
sideration or action by any employee 
or officer of the United States with re-
spect to any Government contract on 
any basis other than the merits of the 
matter. 

(b) Methods. The methods used to 
achieve the above objectives stated in 
paragraph (a) of this section are the re-
quirement for disclosure of the details 
of arrangements under which agents 
represent concerns in obtaining Gov-
ernment contracts, and the prohib-
iting, by use of the covenant against 
contingent fees, of certain types of con-
tractor-agent arrangements. The 
Criminal Code will apply in any case 
involving actual criminal conduct.

§ 101–45.313–3 Representation and cov-
enant. 

(a) Representation. Except as provided 
in § 101–45.313–7, each selling agency 
shall inquire of and secure a written 
representation from prospective pur-
chasers as to whether they have em-
ployed or retained any company or per-
son (other than a full-time employee 
working solely for the prospective pur-
chaser) to solicit or secure the con-
tract, and shall secure a written agree-
ment to furnish information relating 
thereto as required by the sales con-
tracting officer. The form of such rep-
resentation shall be that contained in 
Standard Form 114, Sale of Govern-
ment Property—Bid and Award (illus-
trated in § 101–45.4901–114). 

(b) Covenant. Selling agencies shall 
include in every negotiated or adver-
tised contract for the sale of Govern-
ment-owned personal property the 
‘‘covenant against contingent fees’’ as 
contained in the Standard Form 114C, 
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