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(d) Is radioactive to the extent it re-
quires special handling; 

(e) Is a recognized carcinogen accord-
ing to Occupational Safety and Health 
Administration regulations at 29 CFR 
part 1910; or 

(f) Possesses special characteristics 
which in the opinion of the holding 
agency could be hazardous to health, 
safety, or the environment if improp-
erly handled, stored, transported, dis-
posed of, or otherwise improperly used. 

Hazardous waste means those mate-
rials or substances, the handling and 
disposal of which are governed by 40 
CFR part 261. 

(a) In general, hazardous materials 
are hazardous wastes when one or both 
of the following is true: 

(1) They have passed through the dis-
posal cycle without having successfully 
been reutilized, transferred, donated, 
or sold, and the holding agency de-
clares an intent to discard. 

(2) They are no longer usable for 
their intended purpose, a valid alter-
nate purpose, or resource recovery. 

(b) In general, solid (non-hazardous) 
wastes, as defined at 40 CFR 261.2, be-
come hazardous wastes when: 

(1) They exhibit one or more of the 
characteristics of ignitability, 
corrosivity, reactivity, or EP toxicity; 
or 

(2) They are predetermined hazardous 
wastes upon generation as listed in 40 
CFR part 261, subpart D. 

(c) Hazardous materials having an ex-
pired shelf life shall be reclassified as 
hazardous wastes if required by Federal 
and/or State environmental laws or 
regulations. Before such reclassifica-
tion, the shelf life may be extended if 
supported by results of tests and recer-
tification performed by authorized per-
sonnel in accordance with applicable 
regulations. 

(d) The transportation of hazardous 
wastes is governed by the regulations 
issued by the Department of Transpor-
tation, codified in 49 CFR part 171 et 
seq.

Lead-containing paint means paint or 
other similar surface coating material 
that contains lead or lead compounds 
in excess of 0.06 percent of the weight 
of the total nonvolatile content of the 
paint or the weight of the dried paint 
film. 

Noncertified electronic product means 
any electronic product for which there 
is an applicable radiation safety per-
formance standard prescribed or here-
after prescribed by the Food and Drug 
Administration (FDA) under 21 CFR 
part 1020, and which the manufacturer 
has not certified as meeting such 
standard. The noncertification may be 
due to either (a) manufacture of the 
product before the effective date of the 
standard or (b) the product was ex-
empted from the applicable standard 
and is so labeled. 

Nuclear Regulatory Commission—con-
trolled materials means those materials 
the possession, use, and transfer of 
which are subject to the regulatory 
controls of the Nuclear Regulatory 
Commission (NRC) pursuant to the En-
ergy Reorganization Act of 1974. The 
materials are defined as follows: 

(a) Byproduct materials means any ra-
dioactive material (except special nu-
clear material) yielded in or made ra-
dioactive by exposure to the radiation 
incident to the process of producing or 
utilizing special nuclear material. (See 
10 CFR part 30.) 

(b) Source material means uranium or 
thorium, or any combination thereof, 
in any physical or chemical form, or 
ores which contain by weight one-
twentieth of one percent (0.05%) or 
more of uranium, thorium, or any com-
bination thereof. Source material does 
not include special nuclear material. 
(See 10 CFR part 40.) 

(c) Special nuclear material means plu-
tonium, uranium 233, uranium enriched 
in the isotope 233 or in the isotope 235, 
any other materials which the NRC, 
pursuant to the Atomic Energy Act of 
1954 (68 Stat. 919), including any 
amendments thereto, determines to be 
special nuclear material, or any mate-
rial artificially enriched by any of the 
foregoing, but does not include source 
material. (See 10 CFR part 70.) 

Reagent means any hazardous mate-
rial which is used to detect or measure 
another substance or to convert one 
substance into another by means of the 
reactions it causes.

§ 101–42.002 Requests for deviations. 
Deviations from the regulations in 

this part shall only be granted by the 
Administrator of General Services (or 

VerDate Aug<1,>2002 13:23 Aug 12, 2002 Jkt 197166 PO 00000 Frm 00344 Fmt 8010 Sfmt 8010 Y:\SGML\197166T.XXX pfrm15 PsN: 197166T



345

Federal Property Management Regulations § 101–42.202

designee). Requests for deviations shall 
be made in writing to the General 
Services Administration (FB), Wash-
ington, DC 20406, with complete jus-
tification. A copy of the authorizing 
statement for each deviation, including 
the nature of the deviation, the reasons 
for such special action, and the Admin-
istrator’s or designee’s approval, will 
be available for public inspection under 
Subpart 105–60.3 of this title.

Subpart 101–42.1 [Reserved]

Subpart 101–42.2—Utilization of 
Hazardous Materials and Cer-
tain Categories of Property

§ 101–42.200 Scope of subpart. 
This subpart prescribes the special 

policies and methods for the utilization 
and transfer of hazardous materials 
and other certain categories of prop-
erty within the Government in addi-
tion to the requirements of part 101–43.

§ 101–42.201 [Reserved]

§ 101–42.202 Identification of haz-
ardous materials. 

(a) Current acquisition standards 
(Fed. Std. No. 313 and Fed. Std. No. 123) 
and the Federal Acquisition Regulation 
require that manufacturers identify 
and document potential hazards on ma-
terial safety data sheets (MSDSs) as 
part of the acquisition process. Acqui-
sition of MSDSs is also prescribed by 
the Occupational Safety and Health 
Administration (OSHA) regulations 
found in 29 CFR part 1910 and para-
graph 1-602(c) of Executive Order 12196, 
Occupational Safety and Health Pro-
grams for Federal Employees, dated 
February 26, 1980. GSA’s Federal Sup-
ply Service (4FQ) maintains an auto-
mated data base, accessible via modem 
and computer terminal, that contains 
MSDSs for all GSA-procured hazardous 
materials. In addition to display of the 
MSDS on the terminal screen, the sys-
tem allows for the addition of the 
MSDS to the user’s local data base and 
the transmission of the MSDS via fac-
simile to the user’s site. Detailed in-
structions on how to access this sys-
tem may be obtained by sending a self-
addressed envelope to General Services 
Administration, Federal Supply Serv-

ice, Attn: MSDS Coordinator, 401 W. 
Peachtree St., NE, suite 3021, Atlanta, 
Georgia 30365. 

(b) The Hazardous Materials Informa-
tion System (HMIS) is a collection of 
MSDS information, transportation in-
formation, and disposal information 
that was established by the Depart-
ment of Defense to assist personnel 
who handle, store, ship, use or dispose 
of hazardous materials. Each record in 
the data base is defined by a stock 
number (either national stock number 
or local numbers), the manufacturer’s 
contractor and Government entity 
(CAGE) code, and a part number indi-
cator which is linked to the manufac-
turer’s part number or trade name. The 
data base (DoD 6050.5L) is available on 
microfiche and compact disc-read only 
memory (CD-ROM) through the Naval 
Computer and Telecommunication 
Area Master Station, Atlantic 
(NCTAMS LANT), Attn.: Code 911.3, 
Norfolk, VA 23511-5355. 

(c) For items not listed or adequately 
described in the HMIS or on a MSDS, 
contact the procuring agency, the man-
ufacturer, or your technical staff for 
information as to the potential hazards 
of the item. 

(d) Some hazardous items were ac-
quired by Federal agencies prior to im-
plementation of the standards requir-
ing identification of potential hazards. 
Identification and documentation of 
the hazardous nature of such items is 
the responsibility of the owning or 
holding agency. Hazardous materials 
are found in most Federal supply clas-
sification (FSC) classes. Section 101–
42.1101 contains a table of FSC classes 
composed predominantly of hazardous 
items and a table of FSC groups and 
classes which contain a significant 
number of hazardous items. These ta-
bles are designed to assist Federal 
agencies in reviewing personal prop-
erty inventories to identify hazardous 
materials. 

(e) When an item has been deter-
mined hazardous, the owning Federal 
agency shall document the accountable 
inventory record accordingly. If the 
item has not been appropriately la-
beled by the manufacturer or dis-
tributor, the owning agency shall ap-
propriately label, mark, or tag the 
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