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SUBCHAPTER D—PUBLIC BUILDINGS AND SPACE

PART 101–16 [RESERVED]

PART 101–17—ASSIGNMENT AND 
UTILIZATION OF SPACE

AUTHORITY: 40 U.S.C. 285, 304c, 601 et seq., 
490 note; E.O. 12072, 43 FR 36869, 3 CFR, 1978 
Comp., p. 213.

SOURCE: 66 FR 5358, Jan. 18, 2001, unless 
otherwise noted.

§ 101–17.0 Cross-reference to the Fed-
eral Management Regulation (FMR) 
(41 CFR chapter 102, parts 102–1 
through 102–220). 

For information on assignment and 
utilization of space, see FMR part 102–
79 (41 CFR part 102–79).

PART 101–18—ACQUISITION OF 
REAL PROPERTY

Sec.
101–18.000 Scope of part. 
101–18.001 Authority.

Subpart 101–18.1—Acquisition by Lease

101–18.100 Basic policy. 
101–18.101 Acquisition by GSA. 
101–18.102 Acquisition by other agencies. 
101–18.103 Agency cooperation. 
101–18.104 Delegation of leasing authority. 
101–18.104–1 Limitations on the use of dele-

gated authority. 
101–18.104–2 Categorical space delegations. 
101–18.104–3 Agency special purpose space 

delegations. 
101–18.105 Contingent fees and related proce-

dure. 
101–18.106 Application of socioeconomic con-

siderations.

Subpart 101–18.2—Acquisition by Purchase 
or Condemnation

101–18.200 Purpose. 
101–18.201 Basic acquisition policy. 
101–18.202 Expenses incidental to transfer. 
101–18.203 Litigation expenses.

Subpart 101–18.3 [Reserved]

AUTHORITY: Sec. 1-201(b), E.O. 12072, 43 FR 
36869, 3 CFR, 1978 Comp., p. 213.

SOURCE: 39 FR 23202, June 27, 1974, unless 
otherwise noted.

§ 101–18.000 Scope of part. 

(a) This part prescribes policies and 
procedures governing acquisition of in-
terests in real property. 

(b) For more information on the ac-
quisition of real property, see 41 CFR 
parts 102–71 through 102–82. To the ex-
tent that any policy statements in this 
part are inconsistent with the policy 
statements in 41 CFR parts 102–71 
through 102–82, the policy statements 
in 41 CFR parts 102–71 through 102–82 
are controlling. 

[58 FR 40592, July 29, 1993, as amended at 66 
FR 5358, Jan. 18, 2001]

§ 101–18.001 Authority. 

This part implements applicable pro-
visions of the Federal Property and Ad-
ministrative Services Act of 1949, as 
amended, 63 Stat. 377 (40 U.S.C. 471 et 
seq.); the Act of August 27, 1935, as 
amended, 49 Stat. 886 (40 U.S.C. 304c); 
the Public Buildings Act of 1959, as 
amended, Pub. L. 86–249, 73 Stat. 479 (40 
U.S.C. 601-615); the Public Buildings Co-
operative Use Act of 1976, Pub. L. 94–
541, 90 Stat. 2505; the Uniform Reloca-
tion Assistance and Real Property Ac-
quisition Policies Act of 1970, Pub. L. 
91–646, 84 Stat. 1894; the Federal Urban 
Land-Use Act, Pub. L. 90–577, 82 Stat. 
1104 (40 U.S.C. 531-535); the Rural Devel-
opment Act of 1972, as amended, Pub. 
L. 92–419, 86 Stat. 657 (42 U.S.C. 3122); 
the Fair Housing Act, as amended, 
Pub. L. 90–284, 82 Stat. 81 (42 U.S.C. 3601 
et seq.); Reorganization Plan No. 18 of 
1950, 15 FR 3177, 64 Stat. 1270 (40 U.S.C. 
490 note); Executive Order 12072, 43 FR 
36869 (40 U.S.C. 490 note); and OMB Cir-
cular A-95 (41 FR 2052). 

[58 FR 40592, July 29, 1993]

Subpart 101–18.1 Acquisition by 
Lease

SOURCE: 58 FR 40592, July 29, 1993, unless 
otherwise noted.

§ 101–18.100 Basic policy. 

(a) GSA will lease privately owned 
land and building space only when 
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needs cannot be satisfactorily met in 
Government-controlled space and: 

(1) Leasing proves to be more advan-
tageous than the construction of a new 
or alteration of an existing Federal 
building; 

(2) New construction or alteration is 
not warranted because requirements in 
the community are insufficient or in-
definite in scope or duration; or 

(3) Completion of a new building 
within a reasonable time cannot be en-
sured. 

(b) Available space in buildings under 
the custody and control of the United 
States Postal Service (USPS) will be 
given priority consideration in ful-
filling Federal agency space needs. 

(c) Acquisition of space by lease will 
be on the basis most favorable to the 
Government, with due consideration to 
maintenance and operational effi-
ciency, and only at charges consistent 
with prevailing scales for comparable 
facilities in the community. 

(d) Acquisition of space by lease will 
be by negotiation except where the 
sealed bid procedure is required by 41 
U.S.C. 253(a). Except as otherwise pro-
vided in 41 U.S.C. 253, full and open 
competition will be obtained among 
suitable available locations meeting 
minimum Government requirements. 

(e) When acquiring space by lease, 
the provisions of § 101–17.205 regarding 
determination of the location of Fed-
eral facilities shall be strictly adhered 
to. 

(f) When acquiring space by lease, the 
provisions of section 110(a) of the Na-
tional Historic Preservation Act of 1966 
(16 U.S.C. 470), as amended, regarding 
the use of historic properties shall be 
strictly adhered to.

§ 101–18.101 Acquisition by GSA. 
(a) GSA will perform all functions of 

leasing building space, and land inci-
dental thereto, for Federal agencies ex-
cept as provided in this subpart. 

(b) Officials or employees of agencies 
for which GSA will acquire leased 
space shall at no time, before or after 
a space request is submitted to GSA or 
after a lease agreement is made, di-
rectly or indirectly contact lessors, 
offerors, or potential offerors for the 
purpose of making oral or written rep-
resentation or commitments or agree-

ments with respect to the terms of oc-
cupancy of particular space, tenant im-
provements, alterations and repairs, or 
payment for overtime services, unless 
authorized by the Director of the Real 
Estate Division in the responsible GSA 
regional office or facility support cen-
ter.

§ 101–18.102 Acquisition by other agen-
cies. 

(a) Acquisitions of leased space by 
agencies possessing independent statu-
tory authority to acquire such space 
are not subject to GSA approval or au-
thority. 

(b) Upon request, GSA will perform, 
on a reimbursable basis, all functions 
of leasing building space, and land inci-
dental thereto, for Federal agencies 
possessing independent leasing author-
ity. 

(c) GSA reserves the right to accept 
or reject reimbursable leasing service 
requests on a case-by-case basis.

§ 101–18.103 Agency cooperation. 

The heads of executive agencies 
shall: 

(a) Cooperate with and assist the Ad-
ministrator of General Services in car-
rying out his responsibilities respect-
ing office buildings and space; 

(b) Take measures to give GSA early 
notice of new or changing space re-
quirements; 

(c) Seek to economize their require-
ments for space; and 

(d) Continuously review their needs 
for space in and near the District of Co-
lumbia, taking into account the feasi-
bility of decentralizing services or ac-
tivities which can be carried on else-
where without excessive costs or sig-
nificant loss of efficiency.

§ 101–18.104 Delegation of leasing au-
thority. 

(a) Agencies are authorized to per-
form for themselves all functions with 
respect to the acquisition of leased 
space in buildings and land incidental 
thereto when the following conditions 
are met: 

(1) The space may be leased for no 
rental, or for a nominal consideration 
of $1.00 per annum, and shall be limited 
to terms not to exceed one (1) year; 
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