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make them co-warrantors, and there-
fore obligated under the warranty of
the other person or business.

§700.5 Expressions of general policy.

(a) Under section 103(b), statements
or representations of general policy
concerning customer satisfaction
which are not subject to any specific
limitation need not be designated as
full or limited warranties, and are ex-
empt from the requirements of sections
102, 103, and 104 of the Act and rules
thereunder. However, such statements
remain subject to the enforcement pro-
visions of section 110 of the Act, and to
section 5 of the Federal Trade Commis-
sion Act, 15 U.S.C. 45.

(b) The section 103(b) exemption ap-
plies only to general policies, not to
those which are limited to specific con-
sumer products manufactured or sold
by the supplier offering such a policy.
In addition, to qualify for an exemp-
tion under section 103(b) such policies
may not be subject to any specific lim-
itations. For example, policies which
have an express limitation of duration
or a limitation of the amount to be re-
funded are not exempted. This does not
preclude the imposition of reasonable
limitations based on the circumstances
in each instance a consumer seeks to
invoke such an agreement. For in-
stance, a warrantor may refuse to
honor such an expression of policy
where a consumer has used a product
for 10 years without previously express-
ing any dissatisfaction with the prod-
uct. Such a refusal would not be a spe-
cific limitation under this provision.

§700.6 Designation of warranties.

(a) Section 103 of the Act provides
that written warranties on consumer
products manufactured after July 4,
1975, and actually costing the consumer
more than $10, excluding tax, must be
designated either ‘‘Full (statement of
duration) Warranty” or ‘“‘Limited War-
ranty”. Warrantors may include a
statement of duration in a limited war-
ranty designation. The designation or
designations should appear clearly and
conspicuously as a caption, or promi-
nent title, clearly separated from the
text of the warranty. The full (state-
ment of duration) warranty and lim-
ited warranty are the exclusive des-

§700.7

ignations permitted under the Act, un-
less a specific exception is created by
rule.

(b) Section 104(b)(4) states that ‘‘the
duties under subsection (a) (of section
104) extend from the warrantor to each
person who is a consumer with respect
to the consumer product.” Section
101(3) defines a consumer as ‘‘a buyer
(other than for purposes of resale) of
any consumer product, any person to
whom such product is transferred dur-
ing the duration of an implied or writ-
ten warranty (or service contract) ap-
plicable to the product. * * *.”> There-
fore, a full warranty may not expressly
restrict the warranty rights of a trans-
feree during its stated duration. How-
ever, where the duration of a full war-
ranty is defined solely in terms of first
purchaser ownership there can be no
violation of section 104(b)(4), since the
duration of the warranty expires, by
definition, at the time of transfer. No
rights of a subsequent transferee are
cut off as there is no transfer of owner-
ship ‘‘during the duration of (any) war-
ranty.”” Thus, these provisions do not
preclude the offering of a full warranty
with its duration determined exclu-
sively by the period during which the
first purchaser owns the product, or
uses it in conjunction with another
product. For example, an automotive
battery or muffler warranty may be
designated as ‘‘full warranty for as
long as you own your car.” Because
this type of warranty leads the con-
sumer to believe that proof of purchase
is not needed so long as he or she owns
the product a duty to furnish documen-
tary proof may not be reasonably im-
posed on the consumer under this type
of warranty. The burden is on the war-
rantor to prove that a particular
claimant under this type of warranty is
not the original purchaser or owner of
the product. Warrantors or their des-
ignated agents may, however, ask con-
sumers to state or affirm that they are
the first purchaser of the product.

§700.7 Use of warranty registration
cards.

(a) Under section 104(b)(1) of the Act
a warrantor offering a full warranty
may not impose on consumers any
duty other than notification of a defect
as a condition of securing remedy of
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§700.8

the defect or malfunction, unless such
additional duty can be demonstrated
by the warrantor to be reasonable.
Warrantors have in the past stipulated
the return of a “warranty registration”
or similar card. By ‘“‘warranty registra-
tion card” the Commission means a
card which must be returned by the
consumer shortly after purchase of the
product and which is stipulated or im-
plied in the warranty to be a condition
precedent to warranty coverage and
performance.

(b) A requirement that the consumer
return a warranty registration card or
a similar notice as a condition of per-
formance under a full warranty is an
unreasonable duty. Thus, a provision
such as, “This warranty is void unless
the warranty registration card is re-
turned to the warrantor’ is not permis-
sible in a full warranty, nor is it per-
missible to imply such a condition in a
full warranty.

(c) This does not prohibit the use of
such registration cards where a war-
rantor suggests use of the card as one
possible means of proof of the date the
product was purchased. For example, it
is permissible to provide in a full war-
ranty that a consumer may fill out and
return a card to place on file proof of
the date the product was purchased.
Any such suggestion to the consumer
must include notice that failure to re-
turn the card will not affect rights
under the warranty, so long as the con-
sumer can show in a reasonable man-
ner the date the product was pur-
chased. Nor does this interpretation
prohibit a seller from obtaining from
purchasers at the time of sale informa-
tion requested by the warrantor.

§700.8 Warrantor’s decision as final.

A warrantor shall not indicate in any
written warranty or service contract
either directly or indirectly that the
decision of the warrantor, service con-
tractor, or any designated third party
is final or binding in any dispute con-
cerning the warranty or service con-
tract. Nor shall a warrantor or service
contractor state that it alone shall de-
termine what is a defect under the
agreement. Such statements are decep-
tive since section 110(d) of the Act
gives state and federal courts jurisdic-
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tion over suits for breach of warranty
and service contract.

§700.9 Duty to install under a full war-
ranty.

Under section 104(a)(1) of the Act, the
remedy under a full warranty must be
provided to the consumer without
charge. If the warranted product has
utility only when installed, a full war-
ranty must provide such installation
without charge regardless of whether
or not the consumer originally paid for
installation by the warrantor or his
agent. However, this does not preclude
the warrantor from imposing on the
consumer a duty to remove, return, or
reinstall where such duty can be dem-
onstrated by the warrantor to meet the
standard of reasonableness under sec-
tion 104(b)(1).

§700.10 Section 102(c).

(a) Section 102(c) prohibits tying ar-
rangements that condition coverage
under a written warranty on the con-
sumer’s use of an article or service
identified by brand, trade, or corporate
name unless that article or service is
provided without charge to the con-
sumer.

(b) Under a limited warranty that
provides only for replacement of defec-
tive parts and no portion of labor
charges, section 102(c) prohibits a con-
dition that the consumer use only serv-
ice (labor) identified by the warrantor
to install the replacement parts. A
warrantor or his designated representa-
tive may not provide parts under the
warranty in a manner which impedes
or precludes the choice by the con-
sumer of the person or business to per-
form necessary labor to install such
parts.

(¢c) No warrantor may condition the
continued validity of a warranty on the
use of only authorized repair service
and/or authorized replacement parts
for non-warranty service and mainte-
nance. For example, provisions such as,
“This warranty is void if service is per-
formed by anyone other than an au-
thorized ‘ABC’ dealer and all replace-
ment parts must be genuine ‘ABC’
parts,” and the like, are prohibited
where the service or parts are not cov-
ered by the warranty. These provisions
violate the Act in two ways. First, they
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