§250.6

the actual test results. (See Note fol-
lowing paragraph (e) of this section.)
(e) No direct or indirect representa-
tion should be made concerning any
performance characteristic of any up-
holstery fabric unless at the time such
representation is made the advertiser
has in his possession a reasonable basis
therefor, which may consist of com-
petent scientific tests and/or other ap-
propriate substantiating materials.

NOTE: On demand by the Commission, any
advertiser who makes representations con-
cerning tests or performance characteristics
of fabrics should submit documentation of
such tests, studies, and other data (as he had
in his possession prior to the time the claims
were made), which purport to substantiate
the truth of such representations. Accurate
records of all such documentation should be
maintained for three years from the date
such representations were last disseminated.

[Guide 5]

[38 FR 34992, Dec. 21, 1973; 39 FR 1833, Jan. 15,
1974]

§250.6 Stuffing (including filling, pad-
ding, etc.).

Members of the industry should not
make any direct or indirect representa-
tion relating to the stuffing of fur-
niture which:

(a) Is false (e.g., describing cotton
stuffing as ‘“wool”’, or urethane foam as
“latex foam rubber’’): or

(b) Has the capacity and tendency or
effect of deceiving or misleading (e.g.,
by telling a half-truth, such as describ-
ing shredded or flaked foam rubber
stuffing as ‘“‘foam rubber’ without dis-
closing, in a manner provided for under
§250.1 of this part, that it is shredded
or flaked, or describing any non-latex
foam cushion as ‘‘foam’ without dis-
closing the kind of foam used, such as
‘“‘urethane foam’’).

(1) The unqualified terms ‘‘Foam’’,
“Latex” or ‘“Latex Foam Rubber’” or
other terms of similar import, should
not be used as descriptive of any part
of the filling of an upholstery which
does not consist of one or more homo-
geneous pads of latex foam rubber.

(2) When an wupholstered industry
product contains filling material con-
sisting of a top layer of homogeneous
latex foam rubber, or of other type of
stuffing which is of substantial thick-
ness, and another layer or layers of
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other material, terms such as ‘‘latex
foam rubber’”’, ‘“polyurethane foam’ or
other terms which accurately describe
the composition of such top layer may
be used as descriptive thereof, provided,
however, That in immediate conjunc-
tion therewith, nondeceptive disclosure
is made of the fact that only a part of
such filling material is of latex foam
rubber or such other type of designated
stuffing.

(3) When the filling is composed, in
whole or in part, of latex foam rubber,
polyurethane foam, or other type of
stuffing which has been shredded,
flaked, or ground, full and nondecep-
tive disclosure should be made of such
fact in immediate conjunction with
any such term irrespective of whether
the pieces or shreds of latex foam rub-
ber, polyurethane foam, or other type
of stuffing are in loose form or are held
together by glue or some other adhe-
sive agent.

NoTE: This section is promulgated under
the Federal Trade Commission Act for the
purposes of interpreting requirements of
such Act and to assist in the general enforce-
ment of the Act. The section is not to be
construed as relieving industry members
from full compliance with applicable State
and local legal requirements.

[Guide 6]

§250.7 Origin and style of furniture.

(a) Industry members should not
make any direct or indirect representa-
tion which is false or likely to deceive
prospective purchasers of furniture as
to its origin, either domestic or for-
eign. For example:

(1) Furniture manufactured in the
United States should not be
unqualifiedly described as ‘‘Danish”’,
“Spanish”, ‘“‘Italian’’, ‘““English’’, or by
any other unqualified terms suggesting
foreign origin, unless the fact that
such furniture was manufactured in
the United States is clearly and con-
spicuously disclosed in advertising and
on the furniture by means of such
statements as ‘‘Made in U.S.A.” or
“manufactured by’ followed by the
name and address of the domestic man-
ufacturer.

(2) When appropriate, furniture may
be described by such terms as ‘‘Danish
Style”’, ‘“‘Italian Design’’, ‘‘Spanish In-
fluence”, ‘“‘English Tradition” or by
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any other terms accurately descriptive
of a generally recognized furniture
style.

(3) Because of general understanding
by the furniture buying public, terms
such as ‘“French Provincial”’, ‘‘Italian
Provincial”, ‘Chinese Chippendale”
and ‘‘Mediterranean’ are considered to
have acquired a secondary meaning as
descriptive of the styles of furniture so
described. Thus, unqualified use of such
terminology, when appropriate, would
not be considered deceptive.

(4) Furniture should not be rep-
resented by trade name or otherwise as
being manufactured in the Grand Rap-
ids (Michigan) area, or in any other
furniture producing area, when such is
not the fact.

(b) In connection with the sale of fur-
niture of foreign manufacture, mem-
bers of the industry should clearly and
conspicuously disclose the foreign
country of origin, when the failure to
make such disclosure has the capacity
and tendency or effect of deceiving pur-
chasers of such products. The disclo-
sure of foreign origin, when required,
should be in the form of a legible
marking, stamping, or labeling on the
outside of the furniture, and shall be of
such size, conspicuousness and degree
of permanency, as to be and remain no-
ticeable and legible upon casual inspec-
tion until consumer purchase. [Guide 7]

§250.8 Deception as to being “new”.

(a) Industry members should not
make any direct or indirect representa-
tion that an industry product is new
unless such product has not been used
and is composed entirely of unused ma-
terials and parts.

(b) In connection with the sale of fur-
niture which has the appearance of
being new but which contains used ma-
terials or parts, such as springs, latex
foam rubber stuffing, or hardware,
members of the industry should con-
spicuously disclose, in a manner pro-
vided for in §250.1 of this part, such
fact (e.g., ‘‘cushions made from reused
shredded latex foam rubber’’).

(NOTE: See also §250.9.)
[Guide 8]

§250.12

§250.9 Misuse of the terms “floor sam-
ple”, “discontinued model”, etc.

(a) Representations that furniture is
a ‘‘floor sample”, ‘‘demonstration
piece’’, etc., should not be used to de-
scribe ‘‘trade-in’’, repossessed, rented,
or any furniture except that displayed
for inspection by prospective pur-
chasers at the place of sale for the pur-
pose of determining their preference
and its suitability for their use.

(b) Furniture should not be described
as ‘‘discontinued” or ‘‘discontinued
model” unless the manufacturer has in
fact discontinued its manufacture or
the industry member offering it for
sale will discontinue offering it en-
tirely after clearance of his existing in-
ventories of furniture so described.
[Guide 9]

§250.10 Passing off through imitation
or simulation of trademarks, trade
names, etc.

Members of the industry should not
mislead or deceive purchasers by pass-
ing off the products of one industry
member as and for those of another
through the imitation or simulation of
trademarks, trade names, brands, or la-
bels. [Guide 10]

§250.11 Misrepresentation as to char-
acter of business.

Members of the industry should not
represent, directly or by implication,
in advertising or otherwise, that they
produce or manufacture products of the
industry, or that they own or control a
factory making such products, when
such is not the fact, or that they are a
manufacturer, wholesale distributor or
a wholesaler when such is not the fact,
or in any other manner misrepresent
the character, extent, or type of their
business. [Guide 11]

§250.12 Commercial bribery.

Members of the industry should not
give, or offer to give, or permit or
cause to be given, directly or indi-
rectly, money or anything of value to
agents, employees, or representatives
of customers or prospective customers,
or to agents, employees, or representa-
tives of competitors’ customers or pro-
spective customers, without the knowl-
edge of their employers or principals,
as an inducement to influence their
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