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Consumer Product Safety Commission § 1631.31

(1.0 in.) of the edge of the hole in the 
flattening frame shall be reported. 

(f) Interpretation of results. If the 
charred area does not extend to within 
2.54 cm. (1.0 in.) of the edge of the hole 
in the flattening frame at any point for 
at least seven of the eight specimens, 
the small carpet or rug meets the ac-
ceptance criterion. 

[40 FR 59935, Dec. 30, 1975, as amended at 65 
FR 12934, Mar. 10, 2000]

§ 1631.5 Labeling requirements. 
(a) If a small carpet or rug does not 

meet the acceptance criterion, it shall, 
prior to its introduction into com-
merce, be permanently labeled, pursu-
ant to rules and regulations estab-
lished by the Consumer Product Safety 
Commission with the following state-
ment: FLAMMABLE (FAILS U.S. DE-
PARTMENT OF COMMERCE STAND-
ARD FF 2–70): SHOULD NOT BE USED 
NEAR SOURCES OF IGNITION. 

(b) If a small carpet or rug has had a 
fire-retardant treatment or is made of 
fibers which have had a fire-retardant 
treatment, it shall be labeled with the 
letter ‘‘T’’ pursuant to rules and regu-
lations established by the Consumer 
Product Safety Commission.

Subpart B—Rules and Regulations

AUTHORITY: Sec. 5, 67 Stat. 112, as amended, 
81 Stat. 570; 15 U.S.C. 1194.

§ 1631.31 Reasonable and representa-
tive tests and recordkeeping re-
quirements.

EXPLANATION: Section 8 of the act, among 
other things, provides that no person shall 
be subject to criminal prosecution under sec-
tion 7 of the act for a violation of section 3 
of the act if such person establishes a guar-
anty received in good faith signed by and 
containing the name and address of the per-
son by whom the product, fabric, or related 
material guaranteed was manufactured, or 
from whom it was received, to the effect that 
reasonable and representative tests made in 
accordance with applicable flammability 
standards show that the product, fabric, or 
related material covered by the guaranty 
conforms with such standards. 

While a person establishing a guaranty re-
ceived in good faith would not be subject to 
criminal prosecution under section 7 of the 
act, he, and/or the merchandise involved, 
would nevertheless remain subject to the ad-
ministrative processes of the Consumer 

Product Safety Commission under section 5 
of the act as well as injunction and con-
demnation procedures under section 6 there-
of. A guarantor derives no immunity of any 
kind, civil or criminal, from the issuance of 
his own guaranty or performance of the rea-
sonable and representative tests prescribed 
by this section. 

The furnishing of guaranties is not manda-
tory under the act. The purpose of this sec-
tion is to establish minimum requirements 
for reasonable and representative tests upon 
which guaranties may be based. The section 
does not have any legal effect beyond that 
specified in section 8 of the act.

(a) For the purposes of this section 
the following definitions apply: 

(1) Standard means the Standard in 
subpart A of this part. 

(2) Test means a test as prescribed by 
the Standard. 

(3) Acceptance criterion means ‘‘ac-
ceptance criterion’’ as defined in the 
Standard. 

(4) Test criterion means ‘‘test cri-
terion’’ as defined in the Standard. 

(5) Carpet and rug mean ‘‘carpet’’ and 
‘‘rug’’ as defined in the Standard. 

(6) Quality of machine-made carpets or 
rugs means any line of carpets or rugs, 
essentially machine-made, which are 
substantially alike in all respects, in-
cluding, as applicable, constructional 
units (needles, pitch, rows, shot, stitch-
es, and weight), dye class, dyestuff, 
dyeing application method, gage, pile 
levels, pile height, average pile thick-
ness, pile weight, pile yarn, total 
thickness, total weight, tufts, tuft 
length, tuft bind, warp yarn, filler 
yarn, yarn ends per needle, loop length, 
backing, back coating, primary back-
ing, secondary backing, backing thick-
ness, backing fabric count, backing 
warp and filler yarns, including stuffer 
and dead frame yarns, backing weight, 
fiber and/or other materials content, 
and fire retardant treatment received 
including the specifications and quan-
tity of chemicals used. 

(7) Quality of handmade or hide carpets 
or rugs means any line of carpets or 
rugs which are essentially handmade 
and/or are essentially hides and which 
are alike in all respects, including 
those specified in paragraph (a)(6) of 
this section, where applicable, except 
that such carpets or rugs may vary 
where unavoidable and/or may vary be-
cause of natural variations in hides of
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