Consumer Product Safety Commission

(2) Commission means the Consumer
Product Safety Commission.

(3) Firm means a manufacturer, pri-
vate labeler, distributor, or retailer of
a consumer product, except as other-
wise provided by section 16(b) of the
Act.

(4) Investigation is an undertaking by
the Commission to obtain information
for implementing, enforcing, or deter-
mining compliance with the Consumer
Product Safety Act and the regula-
tions, rules, and orders issued under
the Act. The term investigation in-
cludes, but is not limited to, inspec-
tions (§1118.2), investigational hearings
(§1118.5), and inquiries; employing sub-
poenas (§1118.4), depositions (§1118.6),
and general or special orders (§1118.9).

(5) The definition of the terms set
forth in section 3 of the Consumer
Product Safety Act (156 U.S.C. 2052)
shall apply to this part 1118.

(b) Initiation of Investigations and In-
quiries. Investigations and inquiries
will be initiated by the Commission in
any manner authorized by law.

(c) Initiation of Inspections. An inspec-
tion as described in §1118.2 is initiated
when the Commission or its delegate
authorizes the issuance of a written no-
tice of inspection, described in
§1118.2(c).

(d) Delegations of Authority. The Com-
mission hereby delegates to the Asso-
ciate Executive Director for Compli-
ance and Enforcement; the Solicitor,
the Directors of the Divisions of En-
forcement; the Solicitor, the Directors
of the Divisions of Enforcement, Prod-
uct Defect Correction, and Regulatory
Management; and the directors of area
offices, the power to initiate inspec-
tions in the same manner as the Com-
mission.

§1118.2 Conduct and scope of inspec-
tions.

(a) After an inspection is initiated as
set forth in §1118.1, an officer or em-
ployee duly designated by the Commis-
sion shall issue the notice of inspection
(hereinafter: notice). Upon presenting
the notice, along with appropriate cre-
dentials, to the person or agent in
charge of the firm to be inspected, the
Commission officer or employee is au-
thorized for the purposes set forth in
§1118.1(a):

§1118.2

(1) To enter, at reasonable times, any
factory, warehouse, or establishment
in which consumer products are manu-
factured or held, in connection with
distribution in commerce, or any con-
veyance being used to transport con-
sumer products in connection with dis-
tribution in commerce; and

(2) To inspect, at reasonable times
and in a reasonable manner, any con-
veyance or those areas of the factory,
warehouse, or establishment where
consumer products are manufactured,
held, or transported and which may re-
late to the safety of those products;
and

(3) To have access to and to copy all
relevant records, books, documents, pa-
pers, packaging or labeling which:

(i) Are required by the Commission
to be established, made or maintained,
or

(ii) Show or relate to the production,
inventory, testing, distribution, sale,
transportation, importation, or receipt
of any consumer product, or that are
otherwise relevant to determining
whether any person or firm has acted
or is acting in compliance with the Act
and regulations, rules and orders pro-
mulgated under the Act, and

(4) To obtain:

(i) Information, both oral and writ-
ten, concerning the production, inven-
tory, testing, distribution, sale, trans-
portation, importation, or receipt of
any consumer product, and the organi-
zation, business, conduct, practices,
and management of any person or firm
being inspected and its relation to any
other person or firm;

(ii) Samples of items, materials, sub-
stances, products, containers, packages
and packaging, and labels and labeling,
or any component at manufacturer’s,
distributor’s or retailer’s cost unless
voluntarily provided; and

(iii) Information, both oral and writ-
ten, concerning any matter referred to
in the Act and these rules.

(b) A separate notice shall be given
for each inspection, but a notice is not
required for each entry made during
the course of the same inspection. Each
inspection shall be commenced at and
completed within a reasonable period
of time.
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§1118.3

(c) The notice of inspection shall in-
clude the name and address of the per-
son or firm being inspected; the name
and title of the Commission officer or
employee; the date and time of the an-
ticipated entry; pertinent extracts
from the statutory provisions upon
which the right to access is based; per-
tinent extracts from §1118.2 of these
rules setting forth the authority of
Commission officers or employees and
the types of information and items
they are authorized to obtain; a state-
ment that the inspection will be con-
ducted and the information will be pro-
vided with the cooperation of the per-
son or firm being inspected; a state-
ment which sets forth the purposes of
the inspection and the nature of the in-
formation and items to be obtained
and/or copied; and a statement that
those from whom information is re-
quested should state in writing wheth-
er any of the information submitted is
believed to contain or relate to a trade
secret or other matter which should be
considered by the Commission to be
confidential in accordance with section
6(a)(2) of the Act (15 U.S.C. 2055(a)(2))
and whether any of the information is
believed to be entitled to exemption
from disclosure by the Commission
under the provisions of the Freedom of
Information Act (5 U.S.C. 552) and the
Commission’s regulations under that
Act, 16 CFR part 1015 (42 FR 10496, Feb-
ruary 22, 1977) or as amended. Any
statement asserting this claim of con-
fidentiality must be in writing, and
any request for exemption of the infor-
mation from disclosure must be made
in accordance with the Commission’s
Freedom of Information Act regula-
tions, 16 CFR part 1015 (42 FR 10490,
February 22, 1977) or as amended.

(d) If upon being presented with a no-
tice by an officer or employee duly des-
ignated by the Commission, the person
or agent-in-charge of the firm being in-
spected refuses to allow entry or in-
spection, the Commission may then
seek a search warrant or take other ap-
propriate legal action. If the person re-
fuses to provide information, to allow
access to or the copying of records, or
to supply samples as provided in these
rules, the officer or employee of the
Commission shall complete the inves-
tigation to the extent that voluntary
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cooperation is provided. The Commis-
sion may take such additional action,
including but not limited to seeking an
ex parte search warrant, employing the
compulsory process provided for in
these rules, and/or taking other suit-
able legal action. If the person or agent
in charge refuses to accept the notice
upon its presentation, the officer or
employee may affix the notice to a
public entrance way on the premises
and this shall constitute presentation
of the notice.

§1118.3 Compulsory processes and

service.

(a) In addition to or in lieu of author-
izing the issuance of a notice, the Com-
mission may elect either to seek an ex
parte search warrant and/or use any
other reasonable means authorized by
law to initiate investigations, inspec-
tions, or inquires to obtain information
for the purposes set forth in §1118.1(a),
including but not limited to the fol-
lowing compulsory processes:

(1) Subpoenas;

(2) Investigational hearings;

(3) Depositions; and

(4) General or special orders.

(b) Service in connection with any of
the compulsory processes in §1118.3(a)
shall be effected:

(1) By personal service upon the per-
son or agent in charge of the firm being
investigated, inspected or inquired of;
or

(2) By certified mail or delivery to
the last known residence or business
address of anyone being investigated,
inspected or inquired of; or

(3) In the case of general or special
orders where personal service, mailing
or delivery has been unsuccessful, serv-
ice may also be effected by publication
in the FEDERAL REGISTER.

(c) The date of service of any form of
compulsory process shall be the date
on which the document is received by
mail, delivered in person or published
in the FEDERAL REGISTER. In com-
puting a period of time in which a
party is required or permitted to act,
the day from which the time begins to
run shall not be included. The last day
of the period shall be included, unless
it is a Saturday, Sunday or legal holi-
day, in which event the period runs
until the end of the next day that is
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