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Commission’s rules interpreting this 
provision are set forth at 16 CFR part 
1115. The requirements of section 102 of 
the CSPA and this part are in addition 
to, but not to the exclusion of, the re-
quirements in section 15(b) and part 
1115. To comply with section 15(b), sub-
ject firms must continue to evaluate 
safety information they obtain about 
their products. Subject firms may have 
an obligation to report under section 
15(b) of the CPSA whether or not they 
obtain information about choking inci-
dents. Firms must also comply with 
the lawsuit-reporting provisions of sec-
tion 37 of the CPSA, interpreted at 16 
CFR part 1116.

§ 1117.7 Confidentiality of reports. 
The confidentiality provisions of sec-

tion 6 of the CPSA, 15 U.S.C. 2055, apply 
to reports submitted under this part. 
The Commission shall afford informa-
tion submitted under this part the pro-
tection afforded to information sub-
mitted under section 15(b), in accord-
ance with section 6(b)(5) of the CPSA 
and subpart G of part 1101 of title 16 of 
the CFR.

§ 1117.8 Effect of reports on liability. 
A report by a manufacturer, dis-

tributor, retailer, or importer under 
this part shall not be interpreted, for 
any purpose, as an admission of liabil-
ity or of the truth of the information 
contained in the report.

§ 1117.9 Prohibited acts and sanctions. 
(a) Whoever knowingly and willfully 

falsifies or conceals a material fact in 
a report submitted under this part is 
subject to criminal penalties under 18 
U.S.C. 1001. 

(b) A failure to report to the Commis-
sion in a timely fashion as required by 
this part is a prohibited act under sec-
tion 19(a)(3) of the CPSA, 15 U.S.C. 
2068(a)(3). 

(c) A subject firm that knowingly 
fails to report is subject to civil pen-
alties under section 20 of the CPSA, 15 
U.S.C. 2069. Knowing means the having 
of actual knowledge or the presumed 
having of knowledge deemed to be pos-
sessed by a reasonable person who acts 
in the circumstances, including knowl-
edge obtainable upon the exercise of 
due care to ascertain the truth of rep-

resentations. Section 20(d) of the 
CPSA, 15 U.S.C. 2069(d). 

(d) Any person who knowingly and 
willfully violates section 19 of this Act 
after having received notice of non-
compliance from the Commission may 
be subject to criminal penalties under 
section 21 of the CPSA, 15 U.S.C. 2070.
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Subpart A—Procedures for Inves-
tigations, Inspections, and In-
quiries

§ 1118.1 Definitions, initiation of inves-
tigations, inspections, and inquiries 
and delegations. 

(a) Definitions. For the purpose of 
these rules, the following definitions 
apply: 

(1) Act means the Consumer Product 
Safety Act (15 U.S.C. 2051, et seq.).
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(2) Commission means the Consumer 
Product Safety Commission. 

(3) Firm means a manufacturer, pri-
vate labeler, distributor, or retailer of 
a consumer product, except as other-
wise provided by section 16(b) of the 
Act. 

(4) Investigation is an undertaking by 
the Commission to obtain information 
for implementing, enforcing, or deter-
mining compliance with the Consumer 
Product Safety Act and the regula-
tions, rules, and orders issued under 
the Act. The term investigation in-
cludes, but is not limited to, inspec-
tions (§ 1118.2), investigational hearings 
(§ 1118.5), and inquiries; employing sub-
poenas (§ 1118.4), depositions (§ 1118.6), 
and general or special orders (§ 1118.9). 

(5) The definition of the terms set 
forth in section 3 of the Consumer 
Product Safety Act (15 U.S.C. 2052) 
shall apply to this part 1118. 

(b) Initiation of Investigations and In-
quiries. Investigations and inquiries 
will be initiated by the Commission in 
any manner authorized by law. 

(c) Initiation of Inspections. An inspec-
tion as described in § 1118.2 is initiated 
when the Commission or its delegate 
authorizes the issuance of a written no-
tice of inspection, described in 
§ 1118.2(c). 

(d) Delegations of Authority. The Com-
mission hereby delegates to the Asso-
ciate Executive Director for Compli-
ance and Enforcement; the Solicitor, 
the Directors of the Divisions of En-
forcement; the Solicitor, the Directors 
of the Divisions of Enforcement, Prod-
uct Defect Correction, and Regulatory 
Management; and the directors of area 
offices, the power to initiate inspec-
tions in the same manner as the Com-
mission.

§ 1118.2 Conduct and scope of inspec-
tions. 

(a) After an inspection is initiated as 
set forth in § 1118.1, an officer or em-
ployee duly designated by the Commis-
sion shall issue the notice of inspection 
(hereinafter: notice). Upon presenting 
the notice, along with appropriate cre-
dentials, to the person or agent in 
charge of the firm to be inspected, the 
Commission officer or employee is au-
thorized for the purposes set forth in 
§ 1118.1(a): 

(1) To enter, at reasonable times, any 
factory, warehouse, or establishment 
in which consumer products are manu-
factured or held, in connection with 
distribution in commerce, or any con-
veyance being used to transport con-
sumer products in connection with dis-
tribution in commerce; and 

(2) To inspect, at reasonable times 
and in a reasonable manner, any con-
veyance or those areas of the factory, 
warehouse, or establishment where 
consumer products are manufactured, 
held, or transported and which may re-
late to the safety of those products; 
and 

(3) To have access to and to copy all 
relevant records, books, documents, pa-
pers, packaging or labeling which: 

(i) Are required by the Commission 
to be established, made or maintained, 
or 

(ii) Show or relate to the production, 
inventory, testing, distribution, sale, 
transportation, importation, or receipt 
of any consumer product, or that are 
otherwise relevant to determining 
whether any person or firm has acted 
or is acting in compliance with the Act 
and regulations, rules and orders pro-
mulgated under the Act, and 

(4) To obtain: 
(i) Information, both oral and writ-

ten, concerning the production, inven-
tory, testing, distribution, sale, trans-
portation, importation, or receipt of 
any consumer product, and the organi-
zation, business, conduct, practices, 
and management of any person or firm 
being inspected and its relation to any 
other person or firm; 

(ii) Samples of items, materials, sub-
stances, products, containers, packages 
and packaging, and labels and labeling, 
or any component at manufacturer’s, 
distributor’s or retailer’s cost unless 
voluntarily provided; and 

(iii) Information, both oral and writ-
ten, concerning any matter referred to 
in the Act and these rules. 

(b) A separate notice shall be given 
for each inspection, but a notice is not 
required for each entry made during 
the course of the same inspection. Each 
inspection shall be commenced at and 
completed within a reasonable period 
of time.

VerDate May<13>2002 12:59 May 13, 2002 Jkt 197049 PO 00000 Frm 00185 Fmt 8010 Sfmt 8010 Y:\SGML\197049T.XXX pfrm17 PsN: 197049T


