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(2) Litigated orders. All other orders in 
proceedings arising under the Flam-
mable Fabrics Act become effective 
upon the expiration of the statutory 
period for court review specified in 
Section 5(c) of the Federal Trade Com-
mission Act, title 15, United States 
Code, section 45(c), or, if a petition for 
review has been filed, upon a court’s af-
firmance of the Commission’s order. 

(c) Consequences of failure to comply 
with effective order. A respondent 
against whom an order has been issued 
who is not in compliance with such 
order on or after the date the order be-
comes effective is in violation of such 
order and is subject to an immediate 
action for the civil or criminal pen-
alties provided for in the applicable 
statute.

§ 1025.58 Reopening of proceedings. 
(a) General. Any proceedings may be 

reopened by the Commission at any 
time, either on its own initiative or 
upon petition of any party to the pro-
ceedings. 

(b) Exception. Proceedings arising 
under the Flammable Fabrics Act shall 
not be reopened while pending in a 
United States court of appeals on a pe-
tition for review after the transcript of 
the record has been filed, or while 
pending in the Supreme Court of the 
United States. 

(c) Commission-originated reopening—
(1) Before effective date of order. At any 
time before the effective date of a Com-
mission order, the Commission may, 
upon its own initiative and without 
prior notice to the parties, reopen any 
proceedings and enter a new decision or 
order to modify or set aside, in whole 
or in part, the decision or order pre-
viously issued. 

(2) After effective date of order. When-
ever the Commission is of the opinion 
that changed conditions of fact or law 
or the public interest may require that 
a Commission decision or order be al-
tered, modified, or set aside in whole or 
in part, the Commission shall serve 
upon all parties to the original pro-
ceedings an order to show cause, stat-
ing the changes the Commission pro-
poses to make in the decision or order 
and the reasons such changes are 
deemed necessary. Within thirty (30) 
days after service of an order to show 

cause, any party to the original pro-
ceedings, may file a response. Any 
party not responding to the order to 
show cause within the time allowed 
shall be considered to have consented 
to the proposed changes. 

(d) Petition for reopening. Whenever 
any person subject to a final order is of 
the opinion that changed conditions of 
fact or law require that the decision or 
order be altered, modified, or set aside, 
or that the public interest so requires, 
that person may petition the Commis-
sion to reopen the proceedings. The pe-
tition shall state the changes desired 
and the reasons those changes should 
be made, and shall include such sup-
porting evidence and argument as will, 
in the absence of any opposition, pro-
vide the basis for a Commission deci-
sion on the petition. The petition shall 
be served upon all parties to the origi-
nal proceedings. Within thirty (30) days 
after service of the petition, Complaint 
Counsel shall file a response. Any other 
party to the original proceedings also 
may file a response within that period. 

(e) Hearings—(1) Unopposed. Where an 
order to show cause or petition to re-
open is not opposed, or is opposed but 
the pleadings do not raise issues of fact 
to be resolved, the Commission, in its 
discretion, may decide the matter on 
the order to show cause or petition and 
responses, or it may serve upon the 
parties a notice of hearing containing 
the date when the matter will be heard. 
The proceedings normally will be lim-
ited to the filing of briefs but may in-
clude oral argument when deemed nec-
essary by the Commission. 

(2) Factual issues. When the pleadings 
raise substantial factual issues, the 
Commission may direct such hearings 
as it deems appropriate. Upon conclu-
sion of the hearings, and after oppor-
tunity for the parties to file post-hear-
ing briefs containing proposed findings 
of fact and conclusions of law, as well 
as a proposed order, the Presiding Offi-
cer shall issue a Recommended Deci-
sion, including proposed findings and 
conclusions, and the reasons, as well as 
a proposed Commission order. If the 
Presiding Officer recommends that the 
Commission’s original order be re-
opened, the proposed order shall in-
clude appropriate provisions for the al-
teration, modification or setting aside
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of the original order. The record and 
the Presiding Officer’s Recommended 
Decision shall be certified to the Com-
mission for final disposition of the 
matter. 

(f) Commission disposition. Where the 
Commission has ordered a hearing, 
upon receipt of the Presiding Officer’s 
Recommended Decision, the Commis-
sion shall make a decision and issue an 
order based on the hearing record as a 
whole. If the Commission determines 
that changed conditions of fact or law 
or the public interest requires, it shall 
reopen the order previously issued; 
alter, modify, or set aside the order’s 
provisions in whole or in part; and 
issue an amended order reflecting the 
alterations, modifications, or dele-
tions. If the Commission determines 
that the original order should not be 
reopened, it shall issue an order affirm-
ing the original order. A decision stat-
ing the reasons for the Commission’s 
order shall accompany the order.

Subpart G—Appearances, 
Standards of Conduct

§ 1025.61 Who may make appearances. 
A party or participant may appear in 

person, or by a duly authorized officer, 
partner, regular employee, or other 
agent of the party or participant, or by 
counsel or other duly qualified rep-
resentative, in accordance with 
§ 1025.65.

§ 1025.62 Authority for representation. 
Any individual acting in a represent-

ative capacity in any adjudicative pro-
ceedings may be required by the Pre-
siding Officer or the Commission to 
show his/her authority to act in such 
capacity. A regular employee of a 
party who appears on behalf of the 
party may be required by the Presiding 
Officer or the Commission to show his/
her authority to so appear.

§ 1025.63 Written appearances. 
(a) Filing. Any person who appears in 

any proceedings shall file a written no-
tice of appearance with the Secretary 
or deliver a written notice of appear-
ance to the Presiding Officer at the 
hearing, stating for whom the appear-
ance is made and the name, address, 
and telephone number (including area 

code) of the person making the appear-
ance and the date of the commence-
ment of the appearance. The written 
appearance shall be made a part of the 
record. 

(b) Withdrawal. Any person who has 
previously appeared in any proceedings 
may withdraw his/her appearance by 
filing a written notice of withdrawal of 
appearance with the Secretary. The no-
tice of withdrawal of appearance shall 
state the name, address, and telephone 
number (including area code) of the 
person withdrawing the appearance, for 
whom the appearance was made, and 
the effective date of the withdrawal of 
the appearance. Such notice of with-
drawal shall be filed within five (5) 
days of the effective date of the with-
drawal of the appearance.

§ 1025.64 Attorneys. 

Any attorney at law who is admitted 
to practice before any United States 
court or before the highest court of any 
State, the District of Columbia, or any 
territory or commonwealth of the 
United States, may practice before the 
Commission. An attorney’s own rep-
resentation that he/she is in good 
standing before any of such courts 
shall be sufficient proof thereof, unless 
otherwise directed by the Presiding Of-
ficer or the Commission.

§ 1025.65 Persons not attorneys. 

(a) Filing and approval of proof of 
qualifications. Any person who is not an 
attorney at law may be admitted to ap-
pear in any adjudicative proceedings as 
a representative of any party or partic-
ipant if that person files proof to the 
satisfaction of the Presiding Officer 
that he/she possesses the necessary 
knowledge of administrative proce-
dures, technical, or other qualifica-
tions to render valuable service in the 
proceedings and is otherwise com-
petent to advise and assist in the pres-
entation of matters in the proceedings. 
An application by a person not an at-
torney at law for admission to appear 
in any proceedings shall be submitted 
in writing to the Secretary, not later 
than thirty (30) days prior to the hear-
ing. The application shall set forth in 
detail the applicant’s qualifications to 
appear in the proceedings.
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