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shall not preclude general references to 
such materials. To the extent that par-
ties consider necessary the inclusion of 
specific details of in camera materials, 
those references shall be incorporated 
into separate proposed findings, con-
clusions, briefs, or other documents 
marked ‘‘Confidential, Contains In 
Camera Material,’’ which shall be 
placed in camera and become part of the 
in camera record. Those documents 
shall be served only on parties ac-
corded access to the in camera mate-
rials by these rules, the Presiding Offi-
cer, or the Commission.

§ 1025.46 Proposed findings, conclu-
sions, and order. 

Within a reasonable time after the 
closing of the record and receipt of the 
transcript, all parties and participants 
may file, simultaneously unless other-
wise directed by the Presiding Officer, 
post-hearing briefs, including proposed 
findings of fact and conclusions of law, 
as well as a proposed order. The Pre-
siding Officer shall establish a date 
certain for the filing of the briefs, 
which shall not exceed fifty (50) days 
after the closing of the record except in 
unusual circumstances. The briefs shall 
be in writing and shall be served upon 
all parties. The briefs of all parties 
shall contain adequate references to 
the record and authorities relied upon. 
Replies shall be filed within fifteen (15) 
days of the date for the filing of briefs 
unless otherwise established by the 
Presiding Officer. The parties and par-
ticipants may waive either or both sub-
missions.

§ 1025.47 Record. 
(a) Reporting and transcription. Hear-

ings shall be recorded and transcribed 
by the official reporter of the Commis-
sion under the supervision of the Pre-
siding Officer. The original transcript 
shall be a part of the record of pro-
ceedings. Copies of transcripts are 
available from the reporter at a cost 
not to exceed the maximum rates fixed 
by contract between the Commission 
and the reporter. In accordance with 
Section 11 of the Federal Advisory 
Committee Act (Pub. L. 92–463, 5 U.S.C. 
appendix I), copies of transcripts may 
be made by members of the public or 
by Commission personnel, when avail-

able, at the Office of the Secretary at 
reproduction costs as provided in 
§ 1025.49. 

(b) Corrections. Corrections of the of-
ficial transcript may be made only 
when they involve errors affecting sub-
stance and then only in the manner de-
scribed in this section. The Presiding 
Officer may order corrections, either 
on his/her own motion or on motion of 
any party. The Presiding Officer shall 
determine the corrections to be made 
and shall so order. Corrections shall be 
interlineated or otherwise inserted in 
the official transcript so as not to ob-
literate the original text.

§ 1025.48 Official docket. 
The official docket in any adjudica-

tory proceedings shall be maintained in 
the Office of the Secretary and be 
available for public inspection during 
normal business hours of the Commis-
sion.

§ 1025.49 Fees. 
(a) Fees for deponents and witnesses. 

Any person compelled to appear in per-
son in response to a subpoena or notice 
of deposition shall be paid the same at-
tendance and mileage fees as are paid 
witnesses in the courts of the United 
States, in accordance with title 28, 
United States Code, section 1821. The 
fees and mileage referred to in this 
paragraph shall be paid by the party at 
whose instance deponents or witnesses 
appear. 

(b) Fees for production of records. Fees 
charged for production or disclosure of 
records contained in the official docket 
shall be in accordance with the Com-
mission’s ‘‘Procedures for Disclosures 
or Production of Information Under 
the Freedom of Information Act,’’ title 
16, Code of Federal Regulations, 
§ 1015.9.

Subpart F—Decision
§ 1025.51 Initial decision. 

(a) When filed. The Presiding Officer 
shall endeavor to file an Initial Deci-
sion with the Commission within sixty 
(60) days after the closing of the record 
or the filing of post-hearing briefs, 
whichever is later. 

(b) Content. The Initial Decision shall 
be based upon a consideration of the
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entire record and shall be supported by 
reliable, probative, and substantial evi-
dence. The Initial Decision shall in-
clude: 

(1) Findings and conclusions, as well 
as the reasons or bases for such find-
ings and conclusions, upon the mate-
rial questions of fact, material issues 
of law, or discretion presented on the 
record, and should, where practicable, 
be accompanied by specific page cita-
tions to the record and to legal and 
other materials relied upon; and 

(2) An appropriate order. 
(c) By whom made. The Initial Deci-

sion shall be made and filed by the Pre-
siding Officer who presided over the 
hearing, unless otherwise ordered by 
the Commission. 

(d) Reopening of proceedings by Pre-
siding Officer; termination of jurisdiction. 
(1) At any time prior to, or concomi-
tant with, the filing of the Initial Deci-
sion, the Presiding Officer may reopen 
the proceedings for the reception of 
further evidence. 

(2) Except for the correction of cler-
ical errors, or where the proceeding is 
reopened by an order under paragraph 
(d)(1) of this section, the jurisdiction of 
the Presiding Officer is terminated 
upon the filing of the Initial Decision, 
unless and until such time as the mat-
ter may be remanded to the Presiding 
Officer by the Commission.

§ 1025.52 Adoption of initial decision. 
The Initial Decision and Order shall 

become the Final Decision and Order of 
the Commission forty (40) days after 
issuance unless an appeal is noted and 
perfected or unless review is ordered by 
the Commission. Upon the expiration 
of the fortieth day, the Secretary shall 
prepare, sign, and enter an order adopt-
ing the Initial Decision and Order, un-
less otherwise directed by the Commis-
sion.

§ 1025.53 Appeal from initial decision. 
(a) Who may file notice of intention. 

Any party may appeal an Initial Deci-
sion to the Commission, provided that 
within ten (10) days after issuance of 
the Initial Decision such party files 
and serves a notice of intention to ap-
peal. 

(b) Appeal brief. An appeal is per-
fected by filing a brief within forty (40) 

days after service of the Initial Deci-
sion. The appeal brief must be served 
upon all parties. The appeal brief shall 
contain, in the order indicated, the fol-
lowing: 

(1) A subject index of the matters in 
the brief, with page references, and a 
table of cases (alphabetically ar-
ranged), textbooks, statutes, and other 
material cited, with page references 
thereto; 

(2) A concise statement of the case; 
(3) A statement containing the rea-

sons why the party believes the Initial 
Decision is incorrect; 

(4) The argument, presenting clearly 
the points of fact and law relied upon 
to support each reason why the Initial 
Decision is incorrect, with specific 
page references to the record and the 
legal or other material relied upon; and 

(5) A proposed form of order for the 
Commission’s consideration in lieu of 
the order contained in the Initial Deci-
sion. 

(c) Answering brief. Within thirty (30) 
days after service of the appeal brief 
upon all parties, any party may file an 
answering brief which shall contain a 
subject index, with page references, 
and a table of cases (alphabetically ar-
ranged), textbooks, statutes, and other 
material cited, with page references 
thereto. Such brief shall present clear-
ly the points of fact and law relied 
upon in support of the reasons the 
party has for each position urged, with 
specific page references to the record 
and legal or other materials relied 
upon. 

(d) Participant’s brief. Within thirty 
(30) days after service of the appeal 
brief upon all parties, any participant 
may file a brief on appeal, presenting 
clearly the position urged. 

(e) Cross appeal. If a timely notice of 
appeal is filed by a party, any other 
party may file a notice of cross appeal 
within ten (10) days of the date on 
which the first notice of appeal was 
filed. Cross appeals shall be included in 
the answering brief and shall conform 
to the requirements for form, content, 
and filing specified in paragraph (b) of 
this section for an appeal brief. If an 
appeal is noticed but not perfected, no 
cross appeal shall be permitted and the 
notice of cross appeal shall be deemed 
void.
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