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under § 52.5, to the veterinarian in
charge on a form furnished by APHIS.

(b) When swine have been destroyed
under § 52.2(b), any claim for indemnity
must be presented, through the inspec-
tor in charge, to APHIS on a form fur-
nished by APHIS.

(c) For all claims for indemnity, the
owner of the swine must certify on the
claim form that the swine covered are,
or are not, subject to any mortgage as
defined in this part. If the owner states
there is a mortgage, the owner and
each person holding a mortgage on the
swine must sign, consenting to the
payment of indemnity to the person
specified on the form.

(Approved by the Office of Management and
Budget under control number 0579–0137)

[65 FR 20711, Apr. 18, 2000]

§ 52.5 Report of net salvage proceeds.
A report of the amount for net sal-

vage derived from the sale of each ani-
mal for which a claim for indemnity is
made under § 52.2(a) must be made on a
salvage form that shows the gross re-
ceipts, expenses if any, and net pro-
ceeds. The original or a copy of the sal-
vage form must be furnished by the
owner to the veterinarian in charge.

(Approved by the Office of Management and
Budget under control number 0579–0151)

[65 FR 20712, Apr. 18, 2000]

§ 52.6 Claims not allowed.
(a) The Department will not allow

claims arising out of the destruction of
swine unless the swine have been ap-
praised as prescribed in this part and
the owners have signed a written
agreement to the appraisals.

(b) The Department will not allow
claims arising out of the destruction of
swine that have been moved or handled
by the owner or a representative of the
owner in violation of a law or regula-
tion administered by the Secretary re-
garding animal disease, or in violation
of a law or regulation for which the
Secretary has entered into a coopera-
tive agreement.

(Approved by the Office of Management and
Budget under control number 0579–0137)

[64 FR 2549, Jan. 15, 1999. Redesignated at 65
FR 20711, Apr. 18, 2000]

§ 52.7 Disinfection of premises, convey-
ances, and materials.

All premises, including barns, stock-
yards and pens, and all cars and other
conveyances, and the materials on any
premises or conveyances used to house
or transport swine for which indemnity
is paid under this part must be cleaned
and disinfected under the supervision
of an APHIS employee after removal of
the swine from the known infected
herd. Premises may be restocked with
swine 30 days following an approved
cleaning and disinfection, unless an of-
ficial pseudorabies epidemiologist de-
termines that a shorter or longer pe-
riod of time is adequate or necessary to
protect new animals against infection.
The owner to whom the indemnity is
paid will be responsible for expenses in-
curred in connection with the cleaning
and disinfection, except for cleaning
and disinfection of the conveyances
used to transport the swine to the loca-
tion of disposal.

[64 FR 13065, Mar. 17, 1999. Redesignated at 65
FR 20711, Apr. 18, 2000]
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AUTHORITY: 21 U.S.C. 111, 114, 114a; 7 CFR
2.22, 2.80, and 371.2(d).

CROSS REFERENCE: For non-applicability of
part 53 with respect to certain claims for in-
demnity, see § 51.10 of this chapter.

§ 53.1 Definitions.
Administrator. The Administrator,

Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

VerDate 11<MAY>2000 07:58 Mar 06, 2001 Jkt 194026 PO 00000 Frm 00159 Fmt 8010 Sfmt 8010 Y:\SGML\194026T.XXX pfrm13 PsN: 194026T



160

9 CFR Ch. I (1–1–01 Edition)§ 53.2

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture (APHIS).

Animals. Livestock, poultry, and all
other members of the animal kingdom,
including birds whether domesticated
or wild, but not including man.

APHIS employee. Any individual em-
ployed by the Animal and Plant Health
Inspection Service who is authorized
by the Administrator to do any work
or perform any duty in connection with
the control and eradication of disease.

Bird. Any member of the class aves
other than poultry.

Department. The United States De-
partment of Agriculture.

Disease. Foot-and-mouth disease, rin-
derpest, contagious pleuropneumonia,
exotic Newcastle disease, highly patho-
genic avian influenza, or any other
communicable disease of livestock or
poultry that in the opinion of the Sec-
retary constitutes an emergency and
threatens the livestock or poultry of
the United States.

Exotic Newcastle Disease (END). Any
velogenic Newcastle disease. Exotic
Newcastle disease is an acute, rapidly
spreading, and usually fatal viral dis-
ease of birds and poultry.

Highly pathogenic avian influenza. (1)
Any influenza virus that kills at least
75 percent of eight 4- to 6-week-old sus-
ceptible chickens within 10 days fol-
lowing intravenous inoculation with 0.2
ml of a 1:10 dilution of a bacteria-free,
infectious allantoic fluid;

(2) Any H5 or H7 virus that does not
meet the criteria in paragraph (1) of
this definition, but has an amino acid
sequence at the hemagglutinin cleav-
age site that is compatible with highly
pathogenic avian influenza viruses; or

(3) Any influenza virus that is not an
H5 or H7 subtype and that kills one to
five chickens and grows in cell culture
in the absence of trypsin.

Inspector in charge. An APHIS em-
ployee who is designated by the Admin-
istrator to take charge of work in con-
nection with the control and eradi-
cation of disease.

Materials. Parts of barns or other
structures, straw, hay, and other feed
for animals, farm products or equip-
ment, clothing, and articles stored in

or adjacent to barns or other struc-
tures.

Mortgage. Any mortgage, lien, or
other security or beneficial interest
held by any person other than the one
claiming indemnity.

Person. Any individual, corporation,
company, association, firm, partner-
ship, society, joint stock company, or
other legal entity.

Pet bird. Any bird that is kept for
personal pleasure and is not for sale.

Poultry. Chickens, ducks, geese,
swans, turkeys, pigeons, doves, pheas-
ants, grouse, partridges, quail, guinea
fowl, and pea fowl.

Secretary. The Secretary of Agri-
culture of the United States, or any of-
ficer or employee of the Department to
whom authority has been or may be
delegated to act in the Secretary’s
stead.

State. Each of the States of the
United States, the District of Colum-
bia, Puerto Rico, the Northern Mariana
Islands, Guam, the Virgin Islands of
the United States, or any other terri-
tory or possession of the United States.

[61 FR 56882, Nov. 5, 1996]

§ 53.2 Determination of existence of
disease; agreements with States.

(a) The Director of Division is hereby
authorized to invite the proper State
authorities to cooperate with the De-
partment in the control and eradi-
cation of any disease within the mean-
ing of § 53.1(f).

(b) Upon agreement of the authori-
ties of the State to enforce quarantine
restrictions and orders and directives
properly issued in the control and
eradication of such a disease, the Di-
rector of Division is hereby authorized
to agree, on the part of the Depart-
ment, to cooperate with the State in
the control and eradication of the dis-
ease, and to pay 50 percent (and in the
case of exotic Newcastle disease or
highly pathogenic avian influenza, up
to 100 percent) of the expenses of pur-
chase, destruction and disposition of
animals and materials required to be
destroyed because of being contami-
nated by or exposed to such disease:
Provided, however, That if the animals
were exposed to such disease prior to or
during interstate movement and are
not eligible to receive indemnity from
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