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6–7 See previous footnotes 6 and 7.

second violation. Upon cancellation of
his DQP license, the DQP may, within
30 days thereafter, request a hearing
before a review committee of not less
than three persons appointed by the li-
censing horse industry organization or
association. If the review committee
sustains the cancellation of the license,
the DQP may appeal the decision of
such committee to the Administrator
within 30 days from the date of such
decision, and the Administrator shall
make a final determination in the mat-
ter. If the Administrator finds, after
providing the DQP whose license has
been canceled with a notice and an op-
portunity for a hearing,7 that there is
sufficient cause for the committee’s de-
termination regarding license cancella-
tion, he shall issue a decision sus-
taining such determination. If he does
not find that there was sufficient cause
to cancel the license, the licensing or-
ganization or association shall rein-
state the license.

(2) Each horse industry organization
or association having a Department
certified DQP program shall cancel the
license of any DQP licensed under its
program who has been convicted of any
violation of the Act or regulations or
of any DQP who has paid a fine or civil
penalty in settlement of any alleged
violation of the Act or regulations if
such alleged violation occurred after
July 13, 1976.

(g) Revocation of DQP program certifi-
cation of horse industry organizations or
associations. Any horse industry organi-
zation or association having a Depart-
ment certified DQP program that has
not received Department approval of
the inspection procedures provided for
in paragraph (b)(6) of this section, or
that otherwise fails to comply with the
requirements contained in this section,
may have such certification of its DQP
program revoked, unless, upon written
notification from the Department of
such failure to comply with the re-
quirements in this section, such orga-
nization or association takes imme-
diate action to rectify such failure and
takes appropriate steps to prevent a re-
currence of such noncompliance within
the time period specified in the Depart-
ment notification, or otherwise ade-
quately explains such failure to comply
to the satisfaction of the Department.

Any horse industry organization or as-
sociation whose DQP program certifi-
cation has been revoked may appeal
such revocation to the Administrator6

in writing within 30 days after the date
of such revocation and, if requested,
shall be afforded an opportunity for a
hearing.7 All DQP licenses issued by a
horse industry organization or associa-
tion whose DQP program certification
has been revoked shall expire 30 days
after the date of such revocation, or 15
days after the date the revocation be-
comes final after appeal, unless they
are transferred to a horse industry or-
ganization or association having a pro-
gram currently certified by the Depart-
ment.

(Approved by the Office of Management and
Budget under control number 0579–0056)

[44 FR 1563, Jan. 5, 1979, as amended at 44 FR
25182, Apr. 27, 1979; 48 FR 57471, Dec. 30, 1983;
55 FR 41993, Oct. 17, 1990; 56 FR 13750, Apr. 4,
1991; 59 FR 67612, Dec. 30, 1994; 63 FR 62927,
Nov. 10, 1998]

§ 11.20 Responsibilities and liabilities
of management.

(a) The management of any horse
show, horse exhibition, or horse sale or
auction which does not appoint and re-
tain a DQP shall be responsible for
identifying all horses that are sore or
otherwise in violation of the Act or
regulations, and shall disqualify or dis-
allow any horses which are sore or oth-
erwise in violation of the Act or regu-
lations from participating or com-
peting in any horse show, horse exhi-
bition, horse sale, or horse auction.
Horses entered for sale or auction at a
horse sale or horse auction must be
identified as sore or otherwise in viola-
tion of the Act or regulations prior to
the sale or auction and prohibited from
entering the sale or auction ring. Sore
horses or horses otherwise in violation
of the Act or regulations that have
been entered in a horse show or horse
exhibition for the purpose of show or
exhibition must be identified and ex-
cused prior to the show or exhibition.
Any horses found to be sore or other-
wise in violation of the Act or regula-
tions during actual participation in the
show or exhibition, must be removed
from further participation prior to the
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8 The duration of the show, exhibition, or
sale or auction.

6 See footnote 6 to this section.
7 Hearing would be in accordance with the

tyeing of the class or the completion of
the exhibition. All horses tyed first in
each Tennessee Walking Horse or
racking horse class or event at any
horse show or horse exhibition shall be
inspected after being shown or exhib-
ited to determine if such horses are
sore or otherwise in violation of the
Act or regulations.

(b)(1) The management of any horse
show, horse exhibition, horse sale or
auction which designates and appoints
a Designated Qualified Person (or per-
sons) to inspect horses shall accord
said DQP access to all records and
areas of the grounds of such show, ex-
hibition, sale, or auction and the same
right to inspect horses and records as
is accorded to any APHIS representa-
tive. Further, management shall not
take any action which would interfere
with or influence said DQP in carrying
out his duties or making decisions con-
cerning whether or not any horse is
sore or otherwise in violation of the
Act or regulations. In the event man-
agement is dissatisfied with the per-
formance of a particular DQP, includ-
ing disagreement with decisions con-
cerning violations, management shall
not dismiss or otherwise interfere with
said DQP during the DQP’s appointed
tour of duty.8 However, management
should immediately notify, in writing,
the Department 6 and the organization
or association that licensed the DQP,
as to why the performance of said DQP
was inadequate or otherwise unsatis-
factory. Management which designates
and appoints a DQP shall immediately
disqualify or disallow from being
shown, exhibited, sold, or auctioned
any horse identified by the DQP to be
sore or otherwise in violation of the
Act or regulations or any horse other-
wise known by management to be sore
or in violation of the Act or regula-
tions. Should management fail to dis-
qualify or disallow from being shown,
exhibited, sold or auctioned any such
horse, said management shall assume
full responsibility for and liabilities
arising from the showing, exhibition,
sale, or auction of said horses.

(2) The DQP shall physically inspect:
(i) All Tennessee Walking Horses and
racking horses entered for sale or auc-
tion, (ii) all Tennessee Walking Horses
and racking horses entered in any ani-
mated gait class (whether under saddle,
horse to cart, or otherwise), (iii) all
Tennessee Walking Horses and racking
horses entered for exhibition before
they are admitted to be shown, exhib-
ited, sold, or auctioned, and (iv) all
Tennessee Walking Horses and racking
horses tyed first in their class or event
at any horse show, horse exhibition,
horse sale, or horse auction. Such in-
spection shall be for the purpose of de-
termining whether any such horses are
in violation of the Act or regulations.
Such physical examination shall be
conducted in accordance with the in-
spection procedures provided for in
§ 11.21 of this part. The DQP shall ob-
serve horses in the warmup ring and
during actual performances whenever
possible, and shall inspect any Ten-
nessee Walking Horse or racking horse
at any time he deems necessary to de-
termine whether any such horse shown,
exhibited, sold, or auctioned is in vio-
lation of the Act or regulations. If
present at other shows, he shall exam-
ine any horse which he determines
should be examined for compliance
with the Act and regulations.

(3) The DQP shall immediately re-
port, to the management of any horse
show, horse exhibition, or horse sale or
auction, any horse which, in his opin-
ion, is sore or otherwise in violation of
the Act or regulations. Such report
shall be made, whenever possible, be-
fore the show class or exhibitioin in-
volving said horse has begun or before
said horse is offered for sale or auction.

(c) The management of any horse
show, exhibition, sale, or auction that
designates and appoints a DQP to in-
spect horses shall appoint and des-
ignate at least two DQP’s when more
than 150 horses are entered.

(Approved by the Office of Management and
Budget under control number 0579–0056)

[44 FR 25182, Apr. 27, 1979, as amended at 48
FR 57471, Dec. 30, 1983; 55 FR 41993, Oct. 17,
1990; 56 FR 13750, Apr. 4, 1991; 57 FR 62175,
Dec. 30, 1992]
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