
478

10 CFR Ch. I (1–1–01 Edition)§ 81.1

81.35 Notices to public of exclusive licenses.
81.40 Contents of a license application.
81.50 Additional licenses.
81.51 Appeals.
81.52 Appeals Board.
81.53 Review by the Board.

AUTHORITY: Sec. 156, 161, 68 Stat. 947, 948, as
amended (42 U.S.C. 2186, 2201); sec. 201, 88
Stat. 1242, as amended (42 U.S.C. 5841).

SOURCE: 38 FR 7318, Mar. 20, 1973, unless
otherwise noted.

GENERAL PROVISIONS

§ 81.1 Purpose.

The regulations of this part establish
the standard specifications for the
issuance of licenses to rights in inven-
tions covered by patents or patent ap-
plications vested in the United States
of America, as represented by or in the
custody of the Commission and other
patents in which the Commission has
the right to accord or require the grant
of licenses.

[40 FR 8793, Mar. 3, 1975]

§ 81.2 Definitions.

As used in this part:
(a) Act means the Atomic Energy Act

of 1954 (68 Stat. 619), including any
amendments thereto;

(b) Commission means the Nuclear
Regulatory Commission as established
by the Act, or its duly authorized des-
ignee. The Assistant General Counsel
for Patents is the designee of the Com-
mission under this subpart;

(c) NRC invention means an invention
covered by a U.S. patent or patent ap-
plication that is vested in the Govern-
ment of the United States, as rep-
resented by or in the custody of the
Commission, or in which the Govern-
ment of the United States of America,
as represented by the Commission, has
the right to accord or require the grant
of licenses where such invention is des-
ignated by the Commission as appro-
priate for the grant of a nonexclusive
or exclusive license; and

(d) To the point of practical application
means to manufacture in the case of
composition, machine or product, to
practice in the case of a process, or to
operate in the case of a machine, under
such conditions as to establish that the
invention is being worked and that its

benefits are reasonably accessible to
the public.

(e) NRC foreign invention means an in-
vention covered by a patent, or an ap-
plication for a patent, issued by a gov-
ernment or authority of a country
other than the United States that is
vested in the Government of the United
States, as represented by the Commis-
sion.

[38 FR 7318, Mar. 20, 1973, as amended at 38
FR 8241, Mar. 30, 1973]

§ 81.3 Communications.

All communications concerning the
regulations in this part, including ap-
plications for licenses, should be ad-
dressed to the U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Communications and reports may be
delivered in person at the Commis-
sion’s offices at 2120 L Street NW.,
Washington, DC, or at 11555 Rockville
Pike, Rockville, MD.

[53 FR 6139, Mar. 1, 1988, as amended at 53 FR
43422, Oct. 27, 1988]

§ 81.4 Interpretations.

Except as specifically authorized by
the Commission in writing and by
§ 81.53, no interpretation of the mean-
ing of the regulations in this part by
an officer or employee of the Commis-
sion other than a written interpreta-
tion by the General Counsel will be rec-
ognized to be binding upon the Com-
mission.

§ 81.8 Reporting, recordkeeping, and
application requirements: OMB ap-
proval.

(a) The Nuclear Regulatory Commis-
sion has submitted the information
collection requirements contained in
this part to the Office of Management
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.). The NRC
may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently valid OMB control
number. OMB has approved the infor-
mation collection requirements con-
tained in this part under control num-
ber 3150–0121.
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(b) The approved information collec-
tion requirements contained in this
part appear in §§ 81.20, 81.32, and 81.40.

[55 FR 23422, June 8, 1990, as amended at 62
FR 52190, Oct. 6, 1997]

NRC-OWNED INVENTIONS—PATENTS AND
APPLICATIONS

§ 81.10 Authority.
The regulations of this subpart gov-

erning the licensing or rights in NRC
inventions are issued pursuant to the
authority of the Commission under 42
U.S.C. 2186 (sec. 156 of the Act), 42
U.S.C. 2201g (sec. 161g. of the Act), and
according to regulations issued by the
Administrator of General Services pur-
suant to the Memorandum and State-
ment of Government Patent Policy
issued by President Nixon on August
23, 1971 (36 FR 16887).

§ 81.11 Policy.
(a) The inventions covered by the

U.S. patents and patent applications
vested in the Government of the United
States of America, as represented by or
in the custody of the Commission, nor-
mally will best serve the public inter-
est when they are developed to the
point of practical application and made
available to the public in the shortest
time possible.

(b) The Commission generally prefers
to make these inventions available to
all interested parties through the
granting of nonexclusive licenses. How-
ever, the Commission recognizes that
to obtain commercial utilization of an
invention, it may be necessary to grant
an exclusive license for a limited pe-
riod of time as an incentive for the in-
vestment of risk capital to achieve
practical application of an invention.

(c) Whenever the Commission deems
it appropriate to grant an exclusive li-
cense, the license will be negotiated on
terms and conditions most favorable to
the interests of the public and the Gov-
ernment. In considering the accord of
such a license, due weight will be given
to assisting small business and minor-
ity business enterprises, as well as eco-
nomically depressed, low income and
labor surplus areas within the United
States.

(d) All licenses shall be by express
written instruments. No license shall

be granted or implied in an NRC inven-
tion except as provided for in these reg-
ulations or in patent rights articles
under Commission procurement regula-
tions, pursuant to the Act, or pursuant
to any existing or future treaty or
agreement between the United States
and any foreign government or inter-
governmental organization.

(e) No grant of a license under this
subpart shall be construed to confer
upon any licensee any immunity from
the antitrust laws or from liability for
patent misuse, and the acquisition and
use of rights pursuant to this subpart
shall not be immunized from the oper-
ation of State or Federal law by reason
of the source of the grant.

(f) No grant of a license under this
subpart shall be construed to confer
any authorization under chapters 4, 5,
6, 7, 8, 10, or any other chapter or sec-
tion of the Act (42 U.S.C., sec. 2011–2296)
for which separate application for a li-
cense must be made in accordance with
the Act or other Commission regula-
tions.

§ 81.13 Publication of NRC inventions
available for licensing.

(a) The Commission will have pub-
lished periodically a list of the NRC in-
ventions available for licensing under
this subpart in the FEDERAL REGISTER,
the U.S. Patent Office Official Gazette,
and in one other publication which it is
determined will best serve the public
interest and, where advisable, in other
publications.

(b) Interested persons may obtain
copies of such lists by communicating
with the Commission, Washington, DC
20555. Copies of U.S. patents may be ob-
tained from the U.S. Patent Office.
Copies of U.S. patent application speci-
fications, or microfiche reproductions
thereof, may be secured at reasonable
cost from the National Technical Infor-
mation Service (NTIS) or from the U.S.
Patent Office with Commission ap-
proval.

[38 FR 7318, Mar. 20, 1973, as amended at 40
FR 8793, Mar. 3, 1975]

§ 81.20 Nonexclusive licenses.
(a) NRC inventions will normally be

made available for the grant of non-
exclusive licenses to responsible appli-
cants who will practice the invention
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