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use in their present form, but all or
part of which will be used after further
processing.

Strategic special nuclear material
means uranium-235 (contained in ura-
nium enriched to 20 percent or more in
the U–235 isotope), uranium-233, or plu-
tonium.

Surveillance requirements means re-
quirements relating to test, calibra-
tion, or inspection to ensure that the
necessary quality of systems and com-
ponents is maintained, that plant oper-
ation will be within the safety limits,
and that the limiting conditions of op-
eration will be met.

Unclassified Controlled Nuclear Infor-
mation is information whose unauthor-
ized dissemination is prohibited under
Section 148 of the Atomic Energy Act.

United States, when used in a geo-
graphical sense, includes Puerto Rico
and all territories and possessions of
the United States.

Unreviewed safety question means a
change which involves any of the fol-
lowing:

(1) The probability of occurrence or
the consequences of an accident or
malfunction of equipment important to
safety previously evaluated in the safe-
ty analysis report may be increased;

(2) A possibility for an accident or
malfunction of a different type than
any evaluated previously in the safety
analysis report may be created; or

(3) The margin of safety as defined in
the basis for any technical safety re-
quirement is reduced.

[59 FR 48960, Sept. 23, 1994, as amended at 62
FR 6669, Feb. 12, 1997]

§ 76.5 Communications.
Except where otherwise specified, all

correspondence, reports, applications,
and other written communications sub-
mitted pursuant to 10 CFR part 76
should be addressed to the Director, Of-
fice of Nuclear Material Safety and
Safeguards, ATTN: Document Control
Desk, U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555–0001,
and copies sent to the NRC Region III
Office (shown in appendix D of part 20
of this chapter) and the applicable
Resident Inspector. Communications
and reports may be delivered in person
at the Commission’s offices at 11555
Rockville Pike, Rockville, Maryland,

or at the NRC Public Document Room
2120 L Street, NW. (Lower Level),
Washington DC.

§ 76.6 Interpretations.

Except as specifically authorized by
the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by any officer or em-
ployee of the Commission other than a
written interpretation by the General
Counsel will be recognized to be bind-
ing upon the Commission.

§ 76.7 Employee protection.

(a) Discrimination by the Corpora-
tion, a contractor, or a subcontractor
of the Corporation against an employee
for engaging in certain protected ac-
tivities is prohibited. Discrimination
includes discharge and other actions
that relate to compensation, terms,
conditions, or privileges of employ-
ment. The protected activities are es-
tablished in Section 211 of the Energy
Reorganization Act of 1974, as amend-
ed, and in general are related to the ad-
ministration or enforcement of a re-
quirement imposed under the Atomic
Energy Act or the Energy Reorganiza-
tion Act.

(1) The protected activities include
but are not limited to:

(i) Providing the Commission or his
or her employer information about al-
leged violations of either of the above
statutes or possible violations of re-
quirements imposed under either of the
above statutes;

(ii) Refusing to engage in any prac-
tice made unlawful under either of the
above statutes or under these require-
ments if the employee has identified
the alleged illegality to the employer;

(iii) Requesting the Commission to
institute action against his or her em-
ployer for the administration or en-
forcement of these requirements;

(iv) Testifying in any Commission
proceeding, or before Congress, or at
any Federal or State proceeding re-
garding any provision (or proposed pro-
vision) of either of the above statutes;
and

(v) Assisting or participating in, or
attempting to assist or participate in,
the protected activities.
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(2) These activities are protected
even if no formal proceeding is actu-
ally initiated as a result of the em-
ployee assistance or participation.

(3) This section has no application to
any employee alleging discrimination
prohibited by this section who, acting
without direction from his or her em-
ployer (or the employer’s agent), delib-
erately causes a violation of any re-
quirement of the Energy Reorganiza-
tion Act of 1974, as amended, or the
Atomic Energy Act of 1954, as amend-
ed.

(b) Any employee who believes that
he or she has been discharged or other-
wise discriminated against by any per-
son for engaging in protected activities
specified in paragraph (a)(1) of this sec-
tion may seek a remedy for the dis-
charge or discrimination through an
administrative proceeding in the De-
partment of Labor. The administrative
proceeding must be initiated within 180
days after an alleged violation occurs
by filing a complaint alleging the vio-
lation with the Department of Labor,
Employment Standards Administra-
tion, Wage and Hour Division. The De-
partment of Labor may order rein-
statement, back pay, and compen-
satory damages.

(c) A violation of paragraphs (a), (e),
or (f) of this section by the Corpora-
tion, or a contractor or subcontractor
of the Corporation may be grounds for:

(1) Denial, revocation, or suspension
of the certificate.

(2) Other enforcement action.
(d) Actions taken by an employer or

others which adversely affect an em-
ployee may be predicated upon non-
discrimination grounds. The prohibi-
tion applies when the adverse action
occurs because the employee has en-
gaged in protected activities. An em-
ployee’s engagement in protected ac-
tivities does not automatically render
him or her immune from discharge or
discipline for legitimate reasons or
from adverse action dictated by non-
prohibited considerations.

(e)(1) The Corporation shall promi-
nently post the revision of NRC Form
3, ‘‘Notice to Employees,’’ referenced in
10 CFR 19.11(c). This form must be
posted at locations sufficient to permit
employees protected by this section to
observe a copy on the way to or from

their place of work. Premises must be
posted during the term of the certifi-
cate and for 30 days following certifi-
cate termination.

(2) The Corporation shall notify its
contractors of the prohibition against
discrimination for engaging in pro-
tected activities.

(3) Copies of NRC Form 3 may be ob-
tained by writing to the NRC Region
III Office listed in appendix D to part 20
of this chapter or by contacting the
NRC Publishing Services Branch.

(f) No agreement affecting the com-
pensation, terms, conditions, or privi-
leges of employment, including an
agreement to settle a complaint filed
by an employee with the Department
of Labor pursuant to Section 211 of the
Energy Reorganization Act of 1974, as
amended, may contain any provision
which would prohibit, restrict, or oth-
erwise discourage an employee from
participating in protected activity as
defined in paragraph (a)(1) of this sec-
tion including, but not limited to, pro-
viding information to the NRC or to
his or her employer on potential viola-
tions or other matters within NRC’s
regulatory responsibilities.

[59 FR 48960, Sept. 23, 1994, as amended at 60
FR 24553, May 9, 1995; 63 FR 15744, Apr. 1,
1998; 64 FR 44649, Aug. 17, 1999]

§ 76.8 Information collection require-
ments: OMB approval not required.

The information collection require-
ments contained in this part of limited
applicability apply to a wholly-owned
instrumentality of the United States
and affect fewer than ten respondents.
Therefore, Office of Management and
Budget clearance is not required pursu-
ant to the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.).

[62 FR 52190, Oct. 6, 1997]

§ 76.9 Completeness and accuracy of
information.

(a) Information provided to the Com-
mission or information required by
statute or by the Commission’s rules,
regulations, standards, orders, or other
conditions to be maintained by the
Corporation must be complete and ac-
curate in all material respects.

(b) The Corporation shall notify the
Commission of information identified
as having for the regulated activity a
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