§76.10

significant implication for public
health and safety or common defense
and security. The Corporation violates
this paragraph only if the Corporation
fails to notify the Commission of infor-
mation that the Corporation has iden-
tified as having a significant implica-
tion for public health and safety or
common defense and security. Notifica-
tion must be provided to the Adminis-
trator of NRC’s Region III Office with-
in 2 working days of identifying the in-
formation. This requirement is not ap-
plicable to information which is al-
ready required to be provided to the
Commission by other reporting or up-
dating requirements.

[69 FR 48960, Sept. 23, 1994, as amended at 64
FR 44649, Aug. 17, 1999]

§76.10 Deliberate misconduct.

(a) The Corporation or any employee
of the Corporation and any contractor
(including a supplier or consultant),
subcontractor, or any employee of a
contractor or subcontractor, who
knowingly provides to the Corporation,
or any contractor or subcontractor,
components, equipment, materials, or
other goods or services, that relate to
the Corporation’s activities subject to
this part; may not:

(1) Engage in deliberate misconduct
that causes or, but for detection, would
have caused, the Corporation to be in
violation of any rule, regulation, or
order, or any term, condition, or limi-
tation of a certificate or approval
issued by the Commission; or

(2) Deliberately submit to the NRC,
the Corporation, or its contractor or
subcontractor, information that the
person submitting the information
knows to be incomplete or inaccurate
in some respect material to the NRC.

(b) A person who violates paragraph
(a)(1) or (a)(2) of this section may be
subject to enforcement action in ac-
cordance with the procedures in 10 CFR
part 2, subpart B.

(c) For purposes of paragraph (a)(1) of
this section, deliberate misconduct by
a person means an intentional act or
omission that the person knows:

(1) Would cause the Corporation to be
in violation of any rule, regulation, or
order, or any term, condition, or limi-
tation of a certificate or approved com-
pliance plan issued by the Director; or
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(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-
tract, purchase order or policy of the
Corporation, contractor, or subcon-
tractor.

[69 FR 48960, Sept. 23, 1994, as amended at 62
FR 6669, Feb. 12, 1997]

§76.21 Certificate required.

(a) The Corporation or its contrac-
tors may not operate the gaseous diffu-
sion plants at Piketon, Ohio, and Padu-
cah, Kentucky, unless an appropriate
certificate of compliance, and/or an ap-
proved compliance plan is in effect
under this part. Unless authorized by
the NRC under other provisions of this
chapter, a person other than the Cor-
poration or its contractors may not ac-
quire, deliver, receive, possess, use, or
transfer radioactive material at the
gaseous diffusion plants at Piketon,
Ohio, and Paducah, Kentucky.

(b) For the purposes of §§30.41, 40.51,
and 70.42 of this chapter, the Corpora-
tion shall be authorized to receive, and
licensees shall be authorized to trans-
fer to the Corporation, byproduct ma-
terial, source material, or special nu-
clear material to the extent permitted
under the certificate of compliance
issued, and/or the compliance plan ap-
proved, pursuant to this part.

[69 FR 48960, Sept. 23, 1994, as amended at 62
FR 6669, Feb. 12, 1997; 64 FR 44649, Aug. 17,
1999]

§76.22 Ineligibility of certain appli-
cants.

A certificate of compliance may not
be issued to the Corporation if the
Commission determines that:

(a) The Corporation is owned, con-
trolled, or dominated by an alien, a for-
eign corporation, or a foreign govern-
ment; or

(b) The issuance of such a certificate
of compliance would be inimical to—

(1) The common defense and security
of the United States; or

(2) The maintenance of a reliable and
economical domestic source of enrich-
ment services.

[62 FR 6670, Feb. 12, 1997]

§76.23 Specific exemptions.

The Commission may, upon its own
initiative or upon application of the
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