
444

10 CFR Ch. I (1–1–01 Edition)§ 75.11

(3) In §§75.33 and 75.34, DOE/NRC
Form 741 is approved under control
number 3150–0003.

(4) In §§75.34 and 75.35, DOE/NRC
Form 740M is approved under control
number 3150–0057.

(5) In §75.35, DOE/NRC Form 742C is
approved under control number 3150–
0058.

[49 FR 19628, May 9, 1984, as amended at 62
FR 52189, Oct. 6, 1997]

INSTALLATION INFORMATION

§ 75.11 Installation information.
(a) Each licensee subject to the pro-

visions of this part shall submit instal-
lation information, in response to a
written request from the Commission,
with respect to any installation which
the Commission indicates has been
identified under the Agreement and in
which the licensee carries out licensed
activities. (The Commission request
shall state whether the installation has
been identified under Article 39(b) of
the principal text of the Agreement or
Article 2(a) of the Protocol.) The li-
censee shall submit such information
to the Commission within the period,
which shall be at least 45 days, speci-
fied in the Commission’s request.

(b) Installation information includes:
(1) The identification of the installa-
tion, stating its general character, pur-
pose, nominal capacity (thermal power
level, in the case of power reactors),
and geographic location, and the name
and address to be used for routine pur-
poses;

(2) A description of the general ar-
rangement of the installation with ref-
erence, to the extent feasible, to the
form, location and flow of nuclear ma-
terial, and to the general layout of im-
portant items of equipment which use,
produce, or process nuclear material;

(3) A description of features of the in-
stallation relating to material ac-
counting, containment, and surveil-
lance; and

(4) A description of the existing and
proposed procedures at the installation
for nuclear material accounting and
control, with special reference to mate-
rial balance areas established by the li-
censee, measurement of flow, and pro-
cedures for physical inventory taking.
(As part of this description, the li-

censee may identify a process step in-
volving information which it deems to
be commercially sensitive and for
which it proposes that a special mate-
rial balance area be established so as to
restrict IAEA access to such informa-
tion.)

(c) Each licensee shall thereafter sub-
mit to the Commission information
with respect to any modification at the
installation affecting the information
referred to in paragraph (a) of this sec-
tion. Such information shall be sub-
mitted:

(1) With respect to a modification of
a type described in the license condi-
tions: At least 70 days before the modi-
fication is scheduled to be completed,
except that in an emergency or other
unforeseen situation a shorter period
may be approved by the Commission.

(2) With respect to any other modi-
fication relevant to the application of
the provisions of the Agreement: At
the time the first inventory change re-
port is submitted after the modifica-
tion is completed.

(d) The information specified in para-
graphs (a) and (c) of this section shall
be prepared on Form N–71 or other
forms supplied by the Commission (in-
cluding appropriate IAEA Design Infor-
mation Questionnaire forms). The in-
formation shall be sufficiently detailed
to enable knowledgeable determina-
tions to be made in the development of
Facility Attachments or amendments
thereto, including:

(1) Identification of the features of
installations and nuclear material rel-
evant to the application of safeguards
to nuclear material in sufficient detail
to facilitate verification;

(2) Determination of IAEA material
balance areas to be used for IAEA ac-
counting purposes and selection of
those strategic points which are key
measurement points and which will be
used to determine flow and inventory
of nuclear material;

(3) Establishment of the nominal
timing and procedures for taking of
physical inventory of nuclear material
for IAEA accounting purposes;

(4) Establishment of the records and
reports requirements and records eval-
uation procedures;

(5) Establishment of requirements
and procedures for verification of the
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quantity and location of nuclear mate-
rial; and

(6) Selection of appropriate combina-
tions of containment and surveillance
methods and techniques at the stra-
tegic points at which they are to be ap-
plied.

(e) The licensee’s detailed security
measures for the physical protection of
an installation shall be included in the
installation information only when and
to the extent specifically requested by
the Commission.

[45 FR 50711, July 31, 1980, as amended at 49
FR 19628, May 9, 1984]

§ 75.12 Communication of information
to IAEA.

(a) Except as otherwise provided in
this section, the Commission will fur-
nish to the IAEA all information sub-
mitted under §§ 75.11 and 75.14.

(b)(1) A licensee may request that in-
formation of particular sensitivity,
which it customarily holds in con-
fidence, not be transmitted physically
to the IAEA. A licensee who makes
such a request should, at the time the
information is submitted, identify the
pertinent document or part thereof and
make a full statement of the reasons
supporting the request. The licensee
shall retain a copy of the request and
all documents related to the request as
a record until the Commission termi-
nates the license for each installation
involved with the request or until the
Commission notifies the licensee that
the licensee is no longer under the
agreement. Superseded material must
be retained for three years after each
change is made.

(2) In considering such a request, it is
the policy of the Commission to
achieve an effective balance between
legitimate concerns of licensees, in-
cluding protection of the competitive
position of the owner of the informa-
tion, and the undertaking of the United
States to cooperate with the IAEA to
facilitate the implementation of the
safeguards provided for in the Agree-
ment. The Commission will take into
account the obligation of the IAEA to
take every precaution to protect com-
mercial and industrial secrets and
other confidential information coming
to its knowledge in the implementa-
tion of the Agreement.

(3) If a request is denied, the Commis-
sion will notify the applicant with a
statement of reasons. The notice of de-
nial will specify a time, not less than
ten (10) days after the date of the no-
tice, when the information will be
transmitted physically to the IAEA.

(4) If a request is granted, the Com-
mission will determine a location
where the information will remain
readily available for examination by
the IAEA and will so inform the li-
censee. The licensee shall retain this
information as a record until the Com-
mission terminates the license for the
installation involved with the request
or until the Commission notifies the li-
censee that the licensee is no longer
under the agreement. Superseded ma-
terial must be retained for three years
after each change is made.

(c) A request made under § 2.790(b) of
this chapter will not be treated as a re-
quest under this section unless the ap-
plication makes specific reference to
this section, nor shall a determination
to withhold information from public
disclosure necessarily require a deter-
mination that such information not be
transmitted physically to the IAEA.

(d) Where consistent with the Agree-
ment, the Commission may at its own
initiative, or at the request of a li-
censee, determine that any informa-
tion submitted under §§ 75.11 and 75.14
shall not be physically transmitted to,
or made available for examination by,
the IAEA.

[45 FR 50711, July 31, 1980, as amended at 53
FR 19262, May 27, 1988]

§ 75.13 Verification.
(a) Each licensee subject to the pro-

visions of this part shall afford to the
IAEA during normal working hours,
pursuant to prior notice from the Com-
mission, opportunity to visit the in-
stallation to verify the installation in-
formation submitted under § 75.11. The
licensee may accompany IAEA rep-
resentatives who visit the installation
for such purpose, provided that the
IAEA representatives shall not be de-
layed or otherwise impeded in the exer-
cise of their functions.

(b) The notice from the Commission
may be given by telephone or in writ-
ing and shall provide the licensee ac-
tual knowledge of the visit at least
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