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the amendment does not present a gen-
uine issue as to whether the health and
safety of the public will be signifi-
cantly affected. After taking the ac-
tion, the Director or the Director’s des-
ignee shall promptly publish a notice
in the FEDERAL REGISTER of the action
taken and of the right of interested
persons to request a hearing on wheth-
er the action should be rescinded or
modified. If the action taken amends
an MRS license, the Director or the Di-
rector’s designee shall also inform the
appropriate State and local officials.

(c) The notice of proposed action and
opportunity for hearing or the notice
of hearing may be included in the no-
tice of docketing required to be pub-
lished by § 72.16 of this part.

(d) If no request for a hearing or peti-
tion for leave to intervene is filed with-
in the time prescribed in the notice of
proposed action and opportunity for
hearing, the Director, Office of Nuclear
Material Safety and Safeguards or the
Director’s designee may take the pro-
posed action, and thereafter shall
promptly inform the appropriate State
and local officials and publish a notice
in the FEDERAL REGISTER of the action
taken. In accordance with § 2.764(c) of
this chapter, the Director, Office of Nu-
clear Material Safety and Safeguards
shall not issue an initial license for the
construction and operation of an ISFSI
located at a site other than a reactor
site or an MRS until expressly author-
ized to do so by the Commission.

(e) If an application for (or an amend-
ment to) a specific license issued under
this part incorporates by reference in-
formation on the design of a spent fuel
storage cask for which NRC approval
pursuant to subpart L of this part has
been issued or is being sought, the
scope of any public hearing held to con-
sider the application will not include
any cask design issues.

[53 FR 31658, Aug. 19, 1988, as amended at 60
FR 20886, Apr. 28, 1995; 65 FR 50617, Aug. 21,
2000]

§ 72.48 Changes, tests, and experi-
ments.

(a)(1) The holder of a license issued
under this part may:

(i) Make changes in the ISFSI or
MRS described in the Safety Analysis
Report,

(ii) Make changes in the procedures
described in the Safety Analysis Re-
port, or

(iii) Conduct tests or experiments not
described in the Safety Analysis Re-
port, without prior Commission ap-
proval, unless the proposed change,
test or experiment involves a change in
the license conditions incorporated in
the license, an unreviewed safety ques-
tion, a significant increase in occupa-
tional exposure or a significant
unreviewed enviromental impact.

(2) A proposed change, test, or experi-
ment shall be deemed to involve an
unreviewed safety question—

(i) If the probability of occurrence or
the consequences of an accident or
malfunction of equipment important to
safety previously evaluated in the
Safety Analysis Report may be in-
creased;

(ii) If a possibility for an accident or
malfunction of a different type than
any evaluated previously in the Safety
Analysis Report may be created; or

(iii) If the margin of safety as defined
in the basis for any technical specifica-
tion is reduced.

(b)(1) The licensee shall maintain
records of changes in the ISFSI or MRS
and of changes in procedures made pur-
suant to this section if these changes
constitute changes in the ISFSI or
MRS or procedures described in the
Safety Analysis Report. The licensee
shall also maintain records of tests and
experiments carried out pursuant to
paragraph (a) of this section. These
records must include a written safety
evaluation that provides the bases for
the determination that the change,
test, or experiment does not involve an
unreviewed safety question. The
records of changes in the ISFSI or MRS
and of changes in procedures and
records of tests must be maintained
until the Commission terminates the
license.

(2) Annually, or at such shorter inter-
val as may be specified in the license,
the licensee shall furnish to the appro-
priate regional office, specified in ap-
pendix A of part 73 of this chapter,
with a copy to the Director, Office of
Nuclear Material Safety and Safe-
guards, U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555, a report
containing a brief description of
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changes, tests, and experiments made
under paragraph (a) of the section, in-
cluding a summary of the safety eval-
uation of each. Any report submitted
by a licensee pursuant to this para-
graph will be made a part of the public
record pertaining to this license.

(c) The holder of a license issued
under this part who desires—

(1) To make changes in the ISFSI or
MRS or the procedures as described in
the Safety Analysis Report, or to con-
duct tests or experiments not described
in the Safety Analysis Report, that in-
volve an unreviewed safety question, a
significant increase in occupational ex-
posure, or significant unreviewed envi-
ronmental impact, or

(2) To change the license conditions
shall submit an application for amend-
ment of the license, pursuant to § 72.56.

§ 72.50 Transfer of license.
(a) No license or any part included in

a license issued under this part for an
ISFSI or MRS shall be transferred, as-
signed, or in any manner disposed of,
either voluntarily or involuntarily, di-
rectly or indirectly, through transfer
of control of the license to any person,
unless the Commission gives its con-
sent in writing.

(b)(1) An application for transfer of a
license must include as much of the in-
formation described in §§ 72.22 and 72.28
with respect to the identity and the
technical and financial qualifications
of the proposed transferee as would be
required by those sections if the appli-
cation were for an initial license. The
application must also include a state-
ment of the purposes for which the
transfer of the license is requested and
the nature of the transaction necessi-
tating or making desirable the transfer
of the license.

(2) The Commission may require any
person who submits an application for
the transfer of a license pursuant to
the provisions of this section to file a
written consent from the existing li-
censee, or a certified copy of an order
or judgment of a court of competent ju-
risdiction, attesting to the person’s
right—subject to the licensing require-
ments of the Act and these regula-
tions—to possession of the radioactive
materials and the storage installation
involved.

(c) After appropriate notice to inter-
ested persons, including the existing li-
censee, and observance of such proce-
dures as may be required by the Act or
regulations or orders of the Commis-
sion, the Commission will approve an
application for the transfer of a li-
cense, if the Commission determines
that:

(1) The proposed transferee is quali-
fied to be the holder of the license; and

(2) Transfer of the license is con-
sistent with applicable provisions of
the law, and the regulations and orders
issued by the Commission.

§ 72.52 Creditor regulations.
(a) This section does not apply to an

ISFSI or MRS constructed and oper-
ated by DOE.

(b) Pursuant to section 184 of the Act,
the Commission consents, without in-
dividual application, to the creation of
any mortgage, pledge, or other lien on
special nuclear material contained in
spent fuel not owned by the United
States that is the subject of a license
or on any interest in special nuclear
material in spent fuel; Provided:

(1) That the rights of any creditor so
secured may be exercised only in com-
pliance with and subject to the same
requirements and restrictions as would
apply to the licensee pursuant to the
provisions of the license, the Atomic
Energy Act of 1954, as amended, and
regulations issued by the Commission
pursuant to said Act; and

(2) That no creditor so secured may
take possession of the spent fuel pursu-
ant to the provisions of this section
prior to either the issuance of a license
from the Commission authorizing pos-
session or the transfer of the license.

(c) Any creditor so secured may
apply for transfer of the license cov-
ering spent fuel by filing an applica-
tion for transfer of the license pursu-
ant to § 72.50(b). The Commission will
act upon the application pursuant to
§ 72.50(c).

(d) Nothing contained in this regula-
tion shall be deemed to affect the
means of acquiring, or the priority of,
any tax lien or other lien provided by
law.

(e) As used in this section, ‘‘creditor’’
includes, without implied limitation,
the trustee under any mortgage,
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