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(n) Any other information which the
Commission should consider in making
its determination.

§ 62.13 Contents of a request for emer-
gency access: Alternatives.

(a) A request for emergency access
under this part must include informa-
tion on alternatives to emergency ac-
cess. The request shall include a dis-
cussion of the consideration given to
any alternatives, including, but not
limited to, the following:

(1) Storage of low-level radioactive
waste at the site of generation;

(2) Storage of low-level radioactive
waste in a licensed storage facility;

(3) Obtaining access to a disposal fa-
cility by voluntary agreement;

(4) Purchasing disposal capacity
available for assignment pursuant to
the Act;

(5) Requesting disposal at a Federal
low-level radioactive waste disposal fa-
cility in the case of a Federal or de-
fense related generator of LLW;

(6) Reducing the volume of the waste;
(7) Ceasing activities that generate

low-level radioactive waste; and
(8) Other alternatives identified

under paragraph (b) of this section.
(b) The request must identify all of

the alternatives to emergency access
considered, including any that would
require State or Compact action, or
any others that are not specified in
paragraph (a) of this section. The re-
quest should also include a description
of the process used to identify the al-
ternatives, a description of the factors
that were considered in identifying and
evaluating them, a chronology of ac-
tions taken to identify and implement
alternatives during the process, and a
discussion of any actions that were
considered, but not implemented.

(c) The evaluation of each alter-
native must consider:

(1) Its potential for mitigating the se-
rious and immediate threat to public
health and safety or the common de-
fense and security posed by lack of ac-
cess to disposal;

(2) The adverse effects on public
health and safety and the common de-
fense and security, if any, of imple-
menting each alternative, including
the curtailment or cessation of any es-
sential services affecting the public

health and safety or the common de-
fense and security;

(3) The technical and economic feasi-
bility of each alternative including the
person’s financial capability to imple-
ment the alternatives;

(4) Any other pertinent societal costs
and benefits;

(5) Impacts to the environment;
(6) Any legal impediments to imple-

mentation of each alternative, includ-
ing whether the alternatives will com-
ply with applicable NRC and NRC
Agreement States regulatory require-
ments; and

(7) The time required to develop and
implement each alternative.

(d) The request must include the
basis for:

(1) Rejecting each alternative; and
(2) Concluding that no alternative is

available.

§ 62.14 Contents of a request for an ex-
tension of emergency access.

A request for an extension of emer-
gency access must include:

(a) Updates of the information re-
quired in §§ 62.12 and 62.13; and

(b) Documentation that the gener-
ator of the low-level radioactive waste
granted emergency access and the
State in which the low-level radio-
active waste was generated have dili-
gently, though unsuccessfully, acted
during the period of the initial grant to
eliminate the need for emergency ac-
cess. Documentation must include:

(1) An identification of additional al-
ternatives that have been evaluated
during the period of the initial grant,
and

(2) A discussion of any reevaluation
of previously considered alternatives,
including verification of continued at-
tempts to gain access to a disposal fa-
cility by voluntary agreement.

§ 62.15 Additional information.
(a) The Commission may require ad-

ditional information from a person
making a request for a Commission de-
termination under this part concerning
any portion of the request.

(b) The Commission shall deny a re-
quest for a Commission determination
under this part if the person making
the request fails to respond to a re-
quest for additional information under
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paragraph (a) of this section within ten
(10) days from the date of the request
for additional information, or any
other time that the Commission may
specify. This denial will not prejudice
the right of the person making the re-
quest to file another request for a Com-
mission determination under this part.

§ 62.16 Withdrawal of a determination
request.

(a) A person may withdraw a request
for a Commission determination under
this part without prejudice at any time
prior to the issuance of an initial de-
termination under § 62.21 of this part.

(b) The Secretary of the Commission
will cause to be published in the FED-
ERAL REGISTER a notice of the with-
drawal of a request for a Commission
determination under this part.

§ 62.17 Elimination of repetition.
In any request under this part, the

person making the request may incor-
porate by reference information con-
tained in a previous application, State-
ment, or report filed with the Commis-
sion provided that these references are
updated, clear, and specific.

§ 62.18 Denial of request.
If a request for a determination is

based on circumstances that are too re-
mote and speculative to allow an in-
formed determination, the Commission
may deny the request.

Subpart C—Issuance of a
Commission Determination

§ 62.21 Determination for granting
emergency access.

(a) Not later than (45) days after the
receipt of a request for a Commission
determination under this part from
any generator of low-level radioactive
waste, or any Governor on behalf of
any generator or generators located in
his or her State, the Commission shall
determine whether—

(1) Emergency access to a regional
disposal facility or a non-Federal dis-
posal facility within a State that is not
a member of a Compact for specific
low-level radioactive waste is nec-
essary because of an immediate and se-
rious threat—

(i) To the public health and safety or

(ii) The common defense and secu-
rity; and

(2) The threat cannot be mitigated by
any alternative consistent with the
public health and safety, including
those identified in § 62.13.

(b) In making a determination under
this section, the Commission shall be
guided by the criteria set forth in
§ 62.25 of this part.

(c) A determination under this sec-
tion must be in writing and contain a
full explanation of the facts upon
which the determination is based and
the reasons for granting or denying the
request. An affirmative determination
must designate an appropriate non-
Federal or regional LLW disposal facil-
ity or facilities for the disposal of
wastes, specifically describe the low-
level radioactive waste as to source,
physical and radiological characteris-
tics, and the minimum volume and du-
ration (not to exceed 180 days) nec-
essary to eliminate the immediate
threat to public health and safety or
the common defense and security. It
may also contain conditions upon
which the determination is dependent.

§ 62.22 Notice of issuance of a deter-
mination.

(a) Upon the issuance of a Commis-
sion determination the Secretary of
the Commission will notify in writing
the following persons of the final deter-
mination: The person making the re-
quest, the Governor of the State in
which the low-level radioactive waste
requiring emergency access was gen-
erated, the Governor of the State in
which the designated disposal facility
is located, and if pertinent, the appro-
priate Compact Commission for such
approval as is specified as necessary in
section 6(g) of the Act. For the Gov-
ernor of the State in which the des-
ignated disposal facility is located and
for the appropriate Compact Commis-
sion, the notification must set forth
the reasons that emergency access was
granted and specifically describe the
low-level radioactive waste as to
source, physical and radiological char-
acteristics, and the minimum volume
and duration (not to exceed 180 days)
necessary to alleviate the immediate
and serious threat to public health and
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