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(3) An application seeking certifi-
cation of a modular design must de-
scribe the various options for the con-
figuration of the plant and site, includ-
ing variations in, or sharing of, com-
mon systems, interface requirements,
and system interactions. The final
safety analysis and the probabilistic
risk assessment should also account for
differences among the various options,
including any restrictions which will
be necessary during the construction
and startup of a given module to en-
sure the safe operation of any module
already operating.

§52.48 Standards for review of appli-
cations.

Applications filed under this subpart
will be reviewed for compliance with
the standards set out in 10 CFR part 20,
part 50 and its appendices, and parts 73
and 100 as they apply to applications
for construction permits and operating
licenses for nuclear power plants, and
as those standards are technically rel-
evant to the design proposed for the fa-
cility.

§52.49 Fees for review of applications.

The fee charged for the review of an
application for the initial issuance or
renewal of a standard design certifi-
cation are set forth in 10 CFR 170.21
and shall be paid in accordance with 10
CFR 170.12.

[56 FR 31499, July 10, 1991]

§52.51 Administrative review of appli-
cations.

(a) A standard design certification is
a rule that will be issued in accordance
with the provisions of subpart H of 10
CFR part 2, as supplemented by the
provisions of this section. The Commis-
sion shall initiate the rulemaking after
an application has been filed under
§52.45 and shall specify the procedures
to be used for the rulemaking.

(b) The rulemaking procedures must
provide for notice and comment and an
opportunity for an informal hearing be-
fore an Atomic Safety and Licensing
Board. The procedures for the informal
hearing must include the opportunity
for written presentations made under
oath or affirmation and for oral presen-
tations and questioning if the Board
finds them either necessary for the cre-
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ation of an adequate record or the most
expeditious way to resolve controver-
sies. Ordinarily, the questioning in the
informal hearing will be done by mem-
bers of the Board, using either the
Board’s questions or questions sub-
mitted to the Board by the parties. The
Board may also request authority from
the Commission to use additional pro-
cedures, such as direct and cross exam-
ination by the parties, or may request
that the Commission convene a formal
hearing under subpart G of 10 CFR part
2 on specific and substantial disputes of
fact, necessary for the Commission’s
decision, that cannot be resolved with
sufficient accuracy except in a formal
hearing. The staff will be a party in the
hearing.

(c) The decision in such a hearing
will be based only on information on
which all parties have had an oppor-
tunity to comment, either in response
to the notice of proposed rulemaking
or in the informal hearing. Notwith-
standing anything in 10 CFR 2.790 to
the contrary, proprietary information
will be protected in the same manner
and to the same extent as proprietary
information submitted in connection
with applications for construction per-
mits and operating licenses under 10
CFR part 50, provided that the design
certification shall be published in
chapter I of this title.

§52.583 Referral to the ACRS.

The Commission shall refer a copy of
the application to the Advisory Com-
mittee on Reactor Safeguards (ACRS).
The ACRS shall report on those por-
tions of the application which concern
safety.

§52.54 Issuance of standard design
certification.

After conducting a rulemaking pro-
ceeding under §52.51 on an application
for a standard design certification and
receiving the report to be submitted by
the Advisory Committee on Reactor
Safeguards under §52.53, and upon de-
termining that the application meets
the applicable standards and require-
ments of the Atomic Energy Act and
the Commission’s regulations, the
Commission shall issue a standard de-
sign certification in the form of a rule



