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Nuclear Regulatory Commission § 51.21

PRELIMINARY PROCEDURES

CLASSIFICATION OF LICENSING AND
REGULATORY ACTIONS

§ 51.20 Criteria for and identification
of licensing and regulatory actions
requiring environmental impact
statements.

(a) Licensing and regulatory actions
requiring an environmental impact
statement shall meet at least one of
the following criteria:

(1) The proposed action is a major
Federal action significantly affecting
the quality of the human environment.

(2) The proposed action involves a
matter which the Commission, in the
exercise of its discretion, has deter-
mined should be covered by an environ-
mental impact statement.

(b) The following types of actions re-
quire an environmental impact state-
ment or a supplement to an environ-
mental impact statement:

(1) Issuance of a limited work author-
ization or a permit to construct a nu-
clear power reactor, testing facility or
fuel reprocessing plant pursuant to
part 50 of this chapter.

(2) Issuance or renewal of a full power
or design capacity license to operate a
nuclear power reactor, testing facility,
or fuel reprocessing plant pursuant to
part 50 of this chapter.

(3) Issuance of a permit to construct
or a design capacity license to operate
or renewal of a design capacity license
to operate an isotopic enrichment
plant pursuant to part 50 of this chap-
ter.

(4) Conversion of a provisional oper-
ating license for a nuclear power reac-
tor, testing facility or fuel reprocessing
plant to a full term or design capacity
license pursuant to part 50 of this chap-
ter if a final environmental impact
statement covering full term or design
capacity operation has not been pre-
viously prepared.

(5) [Reserved]
(6) Issuance of a license to manufac-

ture pursuant to Appendix M of part 52
of this chapter.

(7) Issuance of a license to possess
and use special nuclear material for
processing and fuel fabrication, scrap
recovery, or conversion of uranium
hexafluoride pursuant to part 70 of this
chapter.

(8) Issuance of a license to possess
and use source material for uranium
milling or production of uranium
hexafluoride pursuant to part 40 of this
chapter.

(9) Issuance of a license pursuant to
part 72 of this chapter for the storage
of spent fuel in an independent spent
fuel storage installation (ISFSI) at a
site not occupied by a nuclear power
reactor, or for the storage of spent fuel
or high-level radioactive waste in a
monitored retrievable storage installa-
tion (MRS).

(10) Issuance of a license for a ura-
nium enrichment facility.

(11) Issuance of renewal of a license
authorizing receipt and disposal of ra-
dioactive waste from other persons
pursuant to part 61 of this chapter.

(12) Issuance of a license amendment
pursuant to part 61 of this chapter au-
thorizing (i) closure of a land disposal
site, (ii) transfer of the license to the
disposal site owner for the purpose of
institutional control, or (iii) termi-
nation of the license at the end of the
institutional control period.

(13) Issuance of a construction au-
thorization and license pursuant to
part 60 of this chapter.

(14) Any other action which the Com-
mission determines is a major Commis-
sion action significantly affecting the
quality of the human environment. As
provided in § 51.22(b), the Commission
may, in special circumstances, prepare
an environmental impact statement on
an action covered by a categorical ex-
clusion.

[49 FR 9381, Mar. 12, 1984, as amended at 53
FR 31681, Aug. 19, 1988; 53 FR 24052, June 27,
1988; 54 FR 15398, Apr. 18, 1989; 54 FR 27870,
July 3, 1989; 57 FR 18392, Apr. 30, 1992]

§ 51.21 Criteria for and identification
of licensing and regulatory actions
requiring environmental assess-
ments.

All licensing and regulatory actions
subject to this subpart require an envi-
ronmental assessment except those
identified in § 51.20(b) as requiring an
environmental impact statement,
those identified in § 51.22(c) as categor-
ical exclusions, and those identified in
§ 51.22(d) as other actions not requiring
environmental review. As provided in
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§ 51.22(b), the Commission may, in spe-
cial circumstances, prepare an environ-
mental assessment on an action cov-
ered by a categorical exclusion.

[54 FR 27870, July 3, 1989]

§ 51.22 Criterion for categorical exclu-
sion; identification of licensing and
regulatory actions eligible for cat-
egorical exclusion or otherwise not
requiring environmental review.

(a) Licensing and regulatory actions
eligible for categorical exclusion shall
meet the following criterion: The pro-
posed action belongs to a category of
actions which the Commission, by rule
or regulation, has declared to be a cat-
egorical exclusion, after first finding
that the category of actions does not
individually or cumulatively have a
significant effect on the human envi-
ronment.

(b) Except in special circumstances,
as determined by the Commission upon
its own initiative or upon request of
any interested person, an environ-
mental assessment or an environ-
mental impact statement is not re-
quired for any action within a category
of actions included in the list of cat-
egorical exclusions set out in para-
graph (c) of this section. Special cir-
cumstances include the circumstance
where the proposed action involves un-
resolved conflicts concerning alter-
native uses of available resources with-
in the meaning of section 102(2)(E) of
NEPA.

(c) The following categories of ac-
tions are categorical exclusions:

(1) Amendments to Parts 1, 2, 4, 7, 8,
9, 10, 11, 19, 21, 25, 55, 75, 95, 110, 140, 150,
170, or 171 of this chapter, and actions
on petitions for rulemaking relating to
Parts 1, 2, 4, 7, 9, 10, 11, 14, 19, 21, 25, 55,
75, 95, 110, 140, 150, 170, or 171.

(2) Amendments to the regulations in
this chapter which are corrective or of
a minor or nonpolicy nature and do not
substantially modify existing regula-
tions, and actions on petitions for rule-
making relating to these amendments.

(3) Amendments to parts 20, 30, 31, 32,
33, 34, 35, 39, 40, 50, 51, 54, 60, 61, 70, 71,
72, 73, 74, 81 and 100 of this chapter
which relate to—

(i) Procedures for filing and review-
ing applications for licenses or con-
struction permits or other forms of

permission or for amendments to or re-
newals of licenses or construction per-
mits or other forms of permission;

(ii) Recordkeeping requirements; or
(iii) Reporting requirements; and
(iv) Actions on petitions for rule-

making relating to these amendments.
(4) Entrance into or amendment, sus-

pension, or termination of all or part of
an agreement with a State pursuant to
section 274 of the Atomic Energy Act of
1954, as amended, providing for assump-
tion by the State and discontinuance
by the Commission of certain regu-
latory authority of the Commission.

(5) Procurement of general equip-
ment and supplies.

(6) Procurement of technical assist-
ance, confirmatory research provided
that the confirmatory research does
not involve any significant construc-
tion impacts, and personal services re-
lating to the safe operation and protec-
tion of commercial reactors, other fa-
cilities, and materials subject to NRC
licensing and regulation.

(7) Personnel actions.
(8) Issuance, amendment, or renewal

of operators’ licenses pursuant to part
55 of this chapter.

(9) Issuance of an amendment to a
permit or license for a reactor pursu-
ant to part 50 of this chapter which
changes a requirement with respect to
installation or use of a facility compo-
nent located within the restricted area,
as defined in part 20 of this chapter, or
which changes an inspection or a sur-
veillance requirement, provided that (i)
the amendment involves no significant
hazards consideration, (ii) there is no
significant change in the types or sig-
nificant increase in the amounts of any
effluents that may be released offsite,
and (iii) there is no significant increase
in individual or cumulative occupa-
tional radiation exposure.

(10) Issuance of an amendment to a
permit or license pursuant to parts 30,
31, 32, 33, 34, 35, 36, 39, 40, 50, 60, 61, 70
or part 72 of this chapter which (i)
changes surety, insurance and/or in-
demnity requirements, or (ii) changes
recordkeeping, reporting, or adminis-
trative procedures or requirements.

(11) Issuance of amendments to li-
censes for fuel cycle plants and radio-
active waste disposal sites and amend-
ments to materials licenses identified
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