
701

Nuclear Regulatory Commission § 50.38

months, including any other informa-
tion as may be required by the Com-
mission to estimate maximum poten-
tial annual radiation doses to the pub-
lic resulting from effluent releases.
The report must be submitted as speci-
fied in § 50.4, and the time between sub-
mission of the reports must be no
longer than 12 months. If quantities of
radioactive materials released during
the reporting period are significantly
above design objectives, the report
must cover this specifically. On the
basis of these reports and any addi-
tional information the Commission
may obtain from the licensee or others,
the Commission may require the li-
censee to take action as the Commis-
sion deems appropriate.

(b) In establishing and implementing
the operating procedures described in
paragraph (a) of this section, the li-
censee shall be guided by the following
considerations: Experience with the de-
sign, construction, and operation of nu-
clear power reactors indicates that
compliance with the technical speci-
fications described in this section will
keep average annual releases of radio-
active material in effluents and their
resultant committed effective dose
equivalents at small percentages of the
dose limits specified in § 20.1301 and in
the license. At the same time, the li-
censee is permitted the flexibility of
operation, compatible with consider-
ations of health and safety, to assure
that the public is provided a depend-
able source of power even under un-
usual conditions which may tempo-
rarily result in releases higher than
such small percentages, but still within
the limits specified in § 20.1301 of this
chapter and in the license. It is ex-
pected that in using this flexibility
under unusual conditions, the licensee
will exert its best efforts to keep levels
of radioactive material in effluents as
low as is reasonably achievable. The
guides set out in appendix I, provide
numerical guidance on limiting condi-
tions for operation for light-water
cooled nuclear power reactors to meet
the requirement that radioactive mate-
rials in effluents released to unre-
stricted areas be kept as low as is rea-
sonably achievable.

[61 FR 39299, July 29, 1996]

§ 50.36b Environmental conditions.

Each license authorizing operation of
a production or utilization facility, and
each license for a nuclear power reac-
tor facility for which the certification
of permanent cessation of operations
required under § 50.82(a)(1) has been
submitted, which is of a type described
in § 50.21(b) (2) or (3) or § 50.22 or is a
testing facility, may include condi-
tions to protect the environment to be
set out in an attachment to the license
which is incorporated in and made a
part of the license. These conditions
will be derived from information con-
tained in the environmental report and
the supplement to the environmental
report submitted pursuant to §§ 51.50
and 51.53 of this chapter as analyzed
and evaluated in the NRC record of de-
cision, and will identify the obligations
of the licensee in the environmental
area, including, as appropriate, re-
quirements for reporting and keeping
records of environmental data, and any
conditions and monitoring requirement
for the protection of the nonaquatic
environment.

[61 FR 39299, July 29, 1996]

§ 50.37 Agreement limiting access to
Classified Information.

As part of its application and in any
event before the receipt of Restricted
Data or classified National Security In-
formation or the issuance of a license
or construction permit, the applicant
shall agree in writing that it will not
permit any individual to have access to
or any facility to possess Restricted
Data or classified National Security In-
formation until the individual and/or
facility has been approved for such ac-
cess under the provisions of 10 CFR
parts 25 and/or 95. The agreement of
the applicant in this regard shall be
deemed part of the license or construc-
tion permit, whether so stated therein
or not.

[62 FR 17690, Apr. 11, 1997]

§ 50.38 Ineligibility of certain appli-
cants.

Any person who is a citizen, national,
or agent of a foreign country, or any
corporation, or other entity which the
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Commission knows or has reason to be-
lieve is owned, controlled, or domi-
nated by an alien, a foreign corpora-
tion, or a foreign government, shall be
ineligible to apply for and obtain a li-
cense.

[21 FR 355, Jan. 16, 1956, as amended at 43 FR
6924, Feb. 17, 1978]

§ 50.39 Public inspection of applica-
tions.

Applications and documents sub-
mitted to the Commission in connec-
tion with applications may be made
available for public inspection in ac-
cordance with the provisions of the
regulations contained in part 2 of this
chapter.

STANDARDS FOR LICENSES AND
CONSTRUCTION PERMITS

§ 50.40 Common standards.

In determining that a license will be
issued to an applicant, the Commission
will be guided by the following consid-
erations:

(a) The processes to be performed,
the operating procedures, the facility
and equipment, the use of the facility,
and other technical specifications, or
the proposals, in regard to any of the
foregoing collectively provide reason-
able assurance that the applicant will
comply with the regulations in this
chapter, including the regulations in
part 20, and that the health and safety
of the public will not be endangered.

(b) The applicant is technically and
financially qualified to engage in the
proposed activities in accordance with
the regulations in this chapter. How-
ever, no consideration of financial
qualification is necessary for an elec-
tric utility applicant for an operating
license for a utilization facility of the
type described in § 50.21(b) or § 50.22.

(c) The issuance of a license to the
applicant will not, in the opinion of the
Commission, be inimical to the com-
mon defense and security or to the
health and safety of the public.

(d) Any applicable requirements of
subpart A of part 51 have been satis-
fied.

[21 FR 355, Jan. 19, 1956, as amended at 36 FR
12731, July 7, 1971; 49 FR 9404, Mar. 12, 1984; 49
FR 35753, Sept. 12, 1984]

§ 50.41 Additional standards for class
104 licenses.

In determining that a class 104 li-
cense will be issued to an applicant,
the Commission will, in addition to ap-
plying the standards set forth in § 50.40
be guided by the following consider-
ations:

(a) The Commission will permit the
widest amount of effective medical
therapy possible with the amount of
special nuclear material available for
such purposes.

(b) The Commission will permit the
conduct of widespread and diverse re-
search and development.

(c) An application for a class 104 op-
erating license as to which a person
who intervened or sought by timely
written notice to the Commission to
intervene in the construction permit
proceeding for the facility to obtain a
determination of antitrust consider-
ations or to advance a jurisdictional
basis for such determination has re-
quested an antitrust review under sec-
tion 105 of the Act within 25 days after
the date of publication in the FEDERAL
REGISTER of notice of filing of the ap-
plication for an operating license or
December 19, 1970, whichever is later, is
also subject to the provisions of
§ 50.42(b).

[21 FR 355, Jan. 19, 1956, as amended at 35 FR
19660, Dec. 29, 1970]

§ 50.42 Additional standards for class
103 licenses.

In determining whether a class 103 li-
cense will be issued to an applicant,
the Commission will, in addition to ap-
plying the standards set forth in § 50.40,
be guided by the following consider-
ations:

(a) The proposed activities will serve
a useful purpose proportionate to the
quantities of special nuclear material
or source material to be utilized.

(b) Due account will be taken of the
advice provided by the Attorney Gen-
eral, under subsection 105c of the Act,
and to any evidence that may be pro-
vided during any proceedings in con-
nection with the antitrust aspects of
the application for a construction per-
mit or the facility’s initial operating
license.

(1) For this purpose, the Commission
will promptly transmit to the Attorney
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