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railroad spurs, fencing, exterior utility
and lighting systems, transmission
lines, and sanitary sewerage treatment
facilities); and (v) the construction of
structures, systems and components
which do not prevent or mitigate the
consequences of postulated accidents
that could cause undue risk to the
health and safety of the public. No
such authorization shall be granted un-
less the staff has completed a final en-
vironmental impact statement on the
issuance of the construction permit as
required by subpart A of part 51 of this
chapter.

(2) Such an authorization shall be
granted only after the presiding officer
in the proceeding on the construction
permit application (i) has made all the
findings required by §§ 51.104(b) and
51.105 of this chapter to be made prior
to issuance of the construction permit
for the facility, and (ii) has determined
that, based upon the available informa-
tion and review to date, there is rea-
sonable assurance that the proposed
site is a suitable location for a reactor
of the general size and type proposed
from the standpoint of radiological
health and safety considerations under
the Act and rules and regulations pro-
mulgated by the Commission pursuant
thereto.

(3)(i) The Director of Nuclear Reactor
Regulation may authorize an applicant
for a construction permit for a utiliza-
tion facility which is subject to
§ 51.20(b) of this chapter, and is of the
type specified in § 50.21(b) (2) or (3) or
§ 50.22 or is a testing facility to con-
duct, in addition to the activities de-
scribed in paragraph (e)(1) of this sec-
tion, the installation of structural
foundations, including any necessary
subsurface preparation, for structures,
systems and components which prevent
or mitigate the consequences of postu-
lated accidents that could cause undue
risk to the health and safety of the
public.

(ii) Such an authorization, which
may be combined with the authoriza-
tion described in paragraph (e)(1) of
this section, or may be granted at a
later time, shall be granted only after
the presiding officer in the proceeding
on the construction permit application
has, in addition to making the findings
and determinations required by para-

graph (e)(2) of this section, determined
that there are no unresolved safety
issues relating to the additional activi-
ties that may be authorized pursuant
to this paragraph that would con-
stitute good cause for withholding au-
thorization.

(4) Any activities undertaken pursu-
ant to an authorization granted under
this paragraph shall be entirely at the
risk of the applicant and, except as to
matters determined under paragraphs
(e)(2) and (e)(3)(ii), the grant of the au-
thorization shall have no bearing on
the issuance of a construction permit
with respect to the requirements of the
Act, and rules, regulations, or orders
promulgated pursuant thereto.

[21 FR 355, Jan. 19, 1956, as amended at 25 FR
8712, Sept. 9, 1960; 33 FR 2381, Jan. 31, 1968; 35
FR 11460, July 7, 1970; 37 FR 5748, Mar. 21,
1972; 39 FR 14508, Apr. 24, 1974; 39 FR 26279,
July 18, 1974; 39 FR 33202, Sept. 16, 1974; 43 FR
6924, Feb. 17, 1978; 49 FR 9403, Mar. 12, 1984]

§ 50.11 Exceptions and exemptions
from licensing requirements.

Nothing in this part shall be deemed
to require a license for:

(a) The manufacture, production, or
acquisition by the Department of De-
fense of any utilization facility author-
ized pursuant to section 91 of the Act,
or the use of such facility by the De-
partment of Defense or by a person
under contract with and for the ac-
count of the Department of Defense;

(b) Except to the extent that Admin-
istration facilities of the types subject
to licensing pursuant to section 202 of
the Energy Reorganization Act of 1974
are involved;

(1)(i) The processing, fabrication or
refining of special nuclear material or
the separation of special nuclear mate-
rial, or the separation of special nu-
clear material from other substances
by a prime contractor of the Depart-
ment under a prime contract for:

(A) The performance of work for the
Department at a United States govern-
ment-owned or controlled site;

(B) Research in, or development,
manufacture, storage, testing or trans-
portation of, atomic weapons or com-
ponents thereof; or

(C) The use or operation of a produc-
tion or utilization facility in a United
States owned vehicle or vessel; or
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(ii) By a prime contractor or subcon-
tractor of the Commission or the De-
partment under a prime contract or
subcontract when the Commission de-
termines that the exemption of the
prime contractor or subcontractor is
authorized by law; and that, under the
terms of the contract or subcontract,
there is adequate assurance that the
work thereunder can be accomplished
without undue risk to the public health
and safety;

(2)(i) The construction or operation
of a production or utilization facility
for the Department at a United States
government-owned or controlled site,
including the transportation of the
production or utilization facility to or
from such site and the performance of
contract services during temporary
interruptions of such transportation;
or the construction or operation of a
production or utilization facility for
the Department in the performance of
research in, or development, manufac-
ture, storage, testing, or transpor-
tation of, atomic weapons or compo-
nents thereof; or the use or operation
of a production or utilization facility
for the Department in a United States
government-owned vehicle or vessel:
Provided, That such activities are con-
ducted by a prime contractor of the De-
partment under a prime contract with
the Department.

(ii) The construction or operation of
a production or utilization facility by a
prime contractor or subcontractor of
the Commission or the Department
under his prime contract or sub-
contract when the Commission deter-
mines that the exemption of the prime
contractor or subcontractor is author-
ized by law; and that, under the terms
of the contract or subcontract, there is
adequate assurance that the work
thereunder can be accomplished with-
out undue risk to the public health and
safety.

(c) The transportation or possession
of any production or utilization facil-
ity by a common or contract carrier or
warehousemen in the regular course of
carriage for another or storage inci-
dent thereto.

[40 FR 8788, Mar. 3, 1975, as amended at 65 FR
54950, Sept. 12, 2000]

§ 50.12 Specific exemptions.
(a) The Commission may, upon appli-

cation by any interested person or
upon its own initiative, grant exemp-
tions from the requirements of the reg-
ulations of this part, which are—

(1) Authorized by law, will not
present an undue risk to the public
health and safety, and are consistent
with the common defense and security.

(2) The Commission will not consider
granting an exemption unless special
circumstances are present. Special cir-
cumstances are present whenever—

(i) Application of the regulation in
the particular circumstances conflicts
with other rules or requirements of the
Commission; or

(ii) Application of the regulation in
the particular circumstances would not
serve the underlying purpose of the
rule or is not necessary to achieve the
underlying purpose of the rule; or

(iii) Compliance would result in
undue hardship or other costs that are
significantly in excess of those con-
templated when the regulation was
adopted, or that are significantly in ex-
cess of those incurred by others simi-
larly situated; or

(iv) The exemption would result in
benefit to the public health and safety
that compensates for any decrease in
safety that may result from the grant
of the exemption; or

(v) The exemption would provide only
temporary relief from the applicable
regulation and the licensee or appli-
cant has made good faith efforts to
comply with the regulation; or

(vi) There is present any other mate-
rial circumstance not considered when
the regulation was adopted for which it
would be in the public interest to grant
an exemption. If such condition is re-
lied on exclusively for satisfying para-
graph (a)(2) of this section, the exemp-
tion may not be granted until the Ex-
ecutive Director for Operations has
consulted with the Commission.

(b) Any person may request an ex-
emption permitting the conduct of ac-
tivities prior to the issuance of a con-
struction permit prohibited by § 50.10.
The Commission may grant such an ex-
emption upon considering and bal-
ancing the following factors:

(1) Whether conduct of the proposed
activities will give rise to a significant
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