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§4.22 Continuing State programs.

Every application by a State or a
State agency for continuing Federal fi-
nancial assistance shall require the
submission of and every grant, loan, or
contract to or with a State or a State
agency to carry out a program involv-
ing continuing Federal financial assist-
ance to which this subpart applies,
shall, as a condition to its approval and
the extension of any Federal financial
assistance pursuant to the grant, loan
or contract, contain or be accompanied
by, a statement that the program is
(or, in the case of a new program, will
be) conducted in compliance with all
requirements imposed by or pursuant
to this subpart, and shall provide or be
accompanied by provisions for such
methods of administration for the pro-
gram as are found by the responsible
NRC official to give reasonable assur-
ance that the recipient and all other
recipients of Federal financial assist-
ance under such program will comply
with all requirements imposed by or
pursuant to this subpart.

[38 FR 17928, July 5, 1973]

§4.24

(a) In the case of a grant, loan or con-
tract involving Federal financial as-
sistance to an institution of higher
education, the assurance required by
§4.21 shall extend to admission prac-
tices and to all other practices relating
to the treatment of students.

(b) The assurance required with re-
spect to an institution of higher edu-
cation, hospital, or any other institu-
tion, insofar as the assurance relates to
the institution’s practices with respect
to admission or other treatment of in-
dividuals as students, patients, or cli-
ents of the institution or to the oppor-
tunity to participate in the provision
of services or other benefits to such in-
dividuals, shall be applicable to the en-
tire institution unless the institution
establishes, to the satisfaction of the
responsible NRC official, that the insti-
tution’s practices in designated parts
or programs of the institution will in
no way affect its practices in the pro-
gram of the institution for which Fed-
eral financial assistance is sought, of
the beneficiaries of or participants in
such program. If in any such case the

Assurances from institutions.

§4.33

assistance sought is for the construc-
tion of a facility or part of a facility,
the assurance shall in any event extend
to the entire facility and to facilities
operated in connection therewith.

COMPLIANCE INFORMATION

§4.31 Cooperation and assistance.

The responsible NRC official shall to
the fullest extent practicable seek the
cooperation of recipients in obtaining
compliance with this subpart and shall
provide assistance and guidance to re-
cipients to help them comply volun-
tarily with this subpart.

§4.32

(a) BEach recipient shall keep records
and submit to the responsible NRC offi-
cial, timely, complete, and accurate
compliance reports at the times and in
the form and containing the informa-
tion that the responsible NRC official
may determine to be necessary to en-
able the official to ascertain whether
the recipient has complied or is com-
plying with this subpart.

(b) In the case of any program under
which a primary recipient extends Fed-
eral financial assistance to any other
recipient, the other recipient shall also
submit necessary compliance reports
to the primary recipient to enable the
primary recipient to carry out its obli-
gations under this subpart.

(c) The primary recipient shall retain
each record of information needed to
complete a compliance report pursuant
to paragraph (a) of this section for
three years or as long as the primary
recipient retains the status of primary
recipient as defined in §4.4, whichever
is shorter.

[63 FR 19244, May 27, 1988]

Compliance reports.

§4.33 Access to sources of information.

Each recipient shall permit access by
the responsible NRC official during
normal business hours to such of its
books, records, accounts, and other
sources of information, and its facili-
ties as may be pertinent to ascertain
compliance with this subpart. Where
any information required of a recipient
is in the exclusive possession of any
other agency, institution or person and
that agency, institution or person shall
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§4.34

fail or refuse to furnish this informa-
tion, the recipient shall so certify in
its report and shall set forth what ef-
forts it has made to obtain the infor-
mation.

§4.34 Information to beneficiaries and
participants.

Each recipient shall make available
to participants, beneficiaries, and
other interested persons such informa-
tion regarding the provisions of this
subpart and its applicability to the
program under which the recipient re-
ceives Federal financial assistance, and
make such information available to
them in such manner, as the respon-
sible NRC official finds necessary to
apprise such persons of the protections
against discrimination assured them
by the Act and this subpart.

CONDUCT OF INVESTIGATIONS

§4.41 Periodic compliance reviews.

The responsible NRC official shall
from time to time review the practices
of recipients to determine whether
they are complying with this subpart.

§4.42 Complaints.

Any person who believes himself or
any specific class of individuals to be
subjected to discrimination prohibited
by this subpart may by himself or by a
representative file with the responsible
NRC official a written complaint. A
complaint must be filed not later than
ninety (90) days from the date of the al-
leged discrimination, unless the time
for filing is extended by the responsible
NRC official. A complaint shall be
signed by the complainant or his rep-
resentative.

§4.43 Investigations.

The responsible NRC official will
make a prompt investigation whenever
a compliance review, report, com-
plaint, or any other information indi-
cates a possible failure to comply with
this subpart. The investigation should
include, where appropriate, a review of
the pertinent practices and policies of
the recipient, the circumstances under
which the possible noncompliance with
this subpart occurred, and other fac-
tors relevant to a determination as to
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whether the recipient has failed to
comply with this subpart.

§4.44 Resolution of matters.

(a) If an investigation pursuant to
§4.43 indicates a failure to comply with
this subpart, the responsible NRC offi-
cial will so inform the recipient and
the matter will be resolved by vol-
untary means whenever possible. If it
has been determined that the matter
cannot be resolved by voluntary
means, action will be taken as provided
for in §§4.46 through 4.49.

(b) If an investigation does not war-
rant action pursuant to paragraph (a)
of this section, the responsible NRC of-
ficial will so inform the recipient and
the complainant, if any, in writing.

§4.45 Intimidatory or retaliatory acts
prohibited.

No recipient or other person shall in-
timidate, threaten, coerce, or discrimi-
nate against any individual for the pur-
pose of interfering with any right or
privilege secured by the Act or this
subpart, or because he has made a com-
plaint, testified, assisted, or partici-
pated in any manner in an investiga-
tion, proceeding, or hearing under this
subpart. The identity of complainants
shall be kept confidential, except to
the extent necessary to carry out the
purposes of this subpart including the
conduct of any investigation, hearing,
or judicial proceeding arising there-
under.

[29 FR 19277, Dec. 31, 1964, as amended at 40
FR 8778, Mar. 3, 1975]

MEANS OF EFFECTING COMPLIANCE

§4.46 Means available.

If there appears to be a failure or
threatened failure to comply with any
of the provisions of this subpart, and if
the noncompliance or threatened
concompliance cannot be corrected by
informal means, compliance with this
subpart may be effected by the suspen-
sion or termination of or refusal to
grant or to continue Federal financial
assistance or by any other means au-
thorized by law. Such other means may
include, but are not limited to: (a) A
reference to the Department of Justice
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