Nuclear Regulatory Commission

§171.16 Annual Fees: Materials Licens-
ees, Holders of Certificates of Com-
pliance, Holders of Sealed Source
and Device Registrations, Holders
of Quality Assurance Program Ap-
provals and Government Agencies
Licensed by the NRC.

(a)(1) The provisions of this section
apply to person(s) who are authorized
to conduct activities under—

(i) 10 CFR part 30 for byproduct ma-
terial;

(ii) 10 CFR part 40 for source mate-
rial;

(iii) 10 CFR part 70 for special nuclear
material;

(iv) 10 CFR part 71 for packaging and
transportation of radioactive material;
and

(v) 10 CFR part 76 for uranium en-
richment.

(2) BEach person identified in para-
graph (a)(1) of this section shall pay an
annual fee for each license the person
holds at any time during the first six
months of the Federal fiscal year (Oc-
tober 1 through March 31). Annual fees
will be prorated for new licenses issued
and for licenses for which termination
is requested and activities permanently
ceased during the period October 1
through March 31 of the fiscal year as
provided in §171.17 of this section. If a
single license authorizes more than one
activity (e.g., human use and irradiator
activities), annual fees will be assessed
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for each fee category applicable to the
license. If you hold more than one li-
cense, the total annual fee you will be
assessed will be the cumulative total of
the annual fees applicable to the li-
censes you hold.

(b) The annual fee is comprised of a
base annual fee and an additional
charge (surcharge). The activities com-
prising the surcharge are shown in
paragraph (e) of this section. The ac-
tivities comprising the base annual fee
is the sum of the NRC budgeted costs
for:

(1) Generic and other research activi-
ties directly related to the regulation
of materials licenses as defined in this
part; and

(2) Other safety, environmental, and
safeguards activities for materials 1li-
censes, except costs for licensing and
inspection activities that are recovered
under Part 170 of this chapter.

(c) A licensee who is required to pay
an annual fee under this section may
qualify as a small entity. If a licensee
qualifies as a small entity and provides
the Commission with the proper cer-
tification with the annual fee payment,
the licensee may pay reduced annual
fees as shown below. Failure to file a
small entity certification in a timely
manner could result in the denial of
any refund that might otherwise be
due.

Maximum
annual fee per
licensed
category
Small businesses not engaged in manufacturing and small not-for-profit organizations (gross annual receipts):
$350,000 t0 $5 MIIlION ...oviiiiiiiicc $2,300
Less than $350,000 .......cccouiiiiiiiiiiiiiiiii e 500
Manufacturing entities that have an average of 500 employees or less:
35 £0 500 EMPIOYEES ...ttt bttt ettt 2,300
Less than 35 @MPIOYEES .........ccccoiiiiiiiccc e 500
Small Governmental Jurisdictions (Including publicly supported educational institutions) (Population):
20,000 to 50,000 TP RON 2,300
Less than 20,000 ..o 500
Educational Institutions that are not State or Publicly Supported, and have 500 Employees or Less:
35 £0 500 EMPIOYEES ...ttt bttt ettt 2,300
Less than 35 @MPIOYEES .........ccccoiiiiiiiccc e 500

(1) A licensee qualifies as a small en-
tity if it meets the size standards es-
tablished by the NRC (See 10 CFR
2.810).

(2) A licensee who seeks to establish
status as a small entity for the purpose
of paying the annual fees required

under this section must file a certifi-
cation statement with the NRC. The li-
censee must file the required certifi-
cation on NRC Form 526 for each li-
cense under which it is billed. The NRC
will include a copy of NRC Form 526
with each annual fee invoice sent to a
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licensee. A licensee who seeks to qual-
ify as a small entity must submit the
completed NRC Form 526 with the re-
duced annual fee payment.

(3) For purposes of this section, the
licensee must submit a new certifi-
cation with its annual fee payment
each year.

(4) The maximum annual fee a small
entity is required to pay is $2,300 for
each category applicable to the 1li-
cense(s).

(d) The FY 2000 annual fees for mate-
rials licensees and holders of certifi-
cates, registrations or approvals sub-
ject to fees under this section are
shown below. The FY 2000 annual fees,
which must be collected by September
30, 2000, have been determined by ad-
justing the FY 1999 actual (prior to

10 CFR Ch. | (1-1-01 Edition)

rounding) annual fees upward by ap-
proximately 1.4 percent. As a result of
rounding, the FY 2000 annual fee for
several fee categories is the same as
the FY 1999 annual fee. In the FY 1999
final rule, the NRC stated it would sta-
bilize annual fees by adjusting the an-
nual fees only by the percentage
change (plus or minus) in NRC’s total
budget authority and adjustments
based on changes in 10 CFR Part 170
fees, the number of licensees paying
the fees, and other required adjust-
ments. The FY 1999 annual fees were
comprised of a base annual fee and an
additional charge (surcharge). The ac-
tivities comprising the FY 1999 sur-
charge are shown for convenience in
paragraph (e) of this section.

SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC
[See footnotes at end of table]

Category of materials licenses fégglf?la
1. Special nuclear material:
A.(1) Licenses for possession and use of U-235 or plutonium for fuel fabrication activities.
(a) Strategic Special Nuclear Material:
Babcock & Wilcox SNM—-42 . $3,327,000
Nuclear Fuel Services SNM— 124 3,327,000
(b) Low Enriched Uranium in Dispersible Form Used for Fabncatlon of Power Reactor Fuel:
Combustion Engineering (Hematite) SNM-33 . e VRN 1,116,000
General Electric Company SNM-1097 ........ 1,116,000
Siemens Nuclear Power SNM-1227 1,116,000
Westinghouse Electric Company SNM- 1107 1,116,000
(2) All other special nuclear materials licenses not included in Category 1 A (1) which are Ilcensed for fuel
cycle activities.
(a) Facilities with limited operations:
Framatome Cogema SNM—1168 ...........cccccoeviiiiiiiiiiiiiiiii s 438,000
(b) All Others:
General EIBCHIC SNIM=060 ......ccc.eeeiiiiiiieiiieee e eeiee e e et e e e e e e e ettee e e aeaaeeeeeetaeeeeeeataaeeaesseeeseestsseeaanseeaeans 319,000
B. Licenses for receipt and storage of spent fuel at an independent spent fuel storage installation (ISFSI) .. (1)
C. Licenses for possession and use of special nuclear material in sealed sources contained in devices
used in industrial measuring systems, including x-ray fluorescence analyzers ...........c.cccoeoveininncnnennns 1,200
D. All other special nuclear material licenses, except licenses authorizing special nuclear material in un-
sealed form in combination that would constitute a critical quantity, as defined in §150.11 of this chapter,
for which the licensee shall pay the same fees as those for Category 1.A.(2) . 3,400
E. Licenses or certificates for the operation of a uranium enrichment facility 2,072,000
2. Source material:
A.(1) Licenses for possession and use of source material for refining uranium mill concentrates to uranium
NEXAIIUOTIAE ...ttt e e ettt e e ettt e e e e eaee e e e eaaeeeeeeataaeeaasaeeeeeentsseeeensaeaeeensseeeeensasaaeannes 478,000
(2) Licenses for possession and use of source material in recovery operations such as milling, in-situ
leaching, heap-leaching, ore buying stations, ion exchange facilities and in processing of ores containing
source material for extraction of metals other than uranium or thorium, including licenses authorizing the
possession of byproduct waste material (tailings) from source material recovery operations, as well as li-
censes authorizing the possession and maintenance of a facility in a standby mode.
Class | facilities4 ... e e . e ——————— 132,000
Class Il facilities4 .... 111,000
Other faCiliIES @ .......c.oiviiiiici e 30,800
(3) Licenses that authorize the recelpt of byproduct materlal as deflned in Section 1le.(2) of the Atomic
Energy Act, from other persons for possession and disposal, except those licenses subject to the fees in
Category 2.A.(2) OF CatEGOTY 2.A.(4) oottt ettt 81,700
(4) Licenses that authorize the receipt of byproduct material, as defined in Section 11e.(2) of the Atomic
Energy Act, from other persons for possession and disposal incidental to the disposal of the uranium
waste tailings generated by the licensee’s milling operations, except those licenses subject to the fees in
CALEYONY 2.A.(2) ettt ettt ettt 12,900
B. Licenses that authorize only the possession, use and/or installation of source material for shielding 630
C. All other source material ICEBNSES ............ccciuiiiiiiiiiiic s 11,800
3. Byproduct material:
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY
NRC—Continued

[See footnotes at end of table]

Category of materials licenses TQQQES'S
A. Licenses of broad scope for possession and use of byproduct material issued under Parts 30 and 33 of
this chapter for processing or manufacturing of items containing byproduct material for commercial dis-
EFDULION . 26,300
B. Other licenses for possession and use of byproduct material issued under Part 30 of this chapter for
processing or manufacturing of items containing byproduct material for commercial distribution ................ 6,400

C. Licenses issued under §§32.72, 32.73, and/or 32.74 of this chapter authorizing the processing or manu-
facturing and distribution or redistribution of radiopharmaceuticals, generators, reagent kits and/or
sources and devices containing byproduct material. This category also includes the possession and use
of source material for shielding authorized under Part 40 of this chapter when included on the same Ii-
cense. This category does not apply to licenses issued to nonprofit educational institutions whose proc-
essing or manufacturing is exempt under 10 CFR 171.11(a)(1). These licenses are covered by fee Cat-
[T Lo 5V 1 SO P PR 15,600

D. Licenses and approvals issued under §§32.72, 32.73, and/or 32.74 of this chapter authorizing distribu-
tion or redistribution of radiopharmaceuticals, generators, reagent kits and/or sources or devices not in-
volving processing of byproduct material. This category includes licenses issued under §§32.72, 32.73
and 32.74 of this chapter to nonprofit educational institutions whose processing or manufacturing is ex-
empt under 10 CFR 171.11(a)(1). This category also includes the possession and use of source material

for shielding authorized under Part 40 of this chapter when included on the same license ..........c.ccccccce. 3,800
E. Licenses for possession and use of byproduct material in sealed sources for irradiation of materials in
which the source is not removed from its shield (self-shielded UNitS) ..........cccoceveiriiriiniiice 3,500

F. Licenses for possession and use of less than 10,000 curies of byproduct material in sealed sources for
irradiation of materials in which the source is exposed for irradiation purposes. This category also in-
cludes underwater irradiators for irradiation of materials in which the source is not exposed for irradiation
purposes ..... .

G. Licenses for possessi
irradiation of materials in which the source is exposed for irradiation purposes. This category also in-
cludes underwater irradiators for irradiation of materials in which the source is not exposed for irradiation
PUIPOSES ..ttt ettt e ee e et h e s e e e e et et e s e e e e e R e e et e e e Rt ekt et e e e Rt et r R e Re e e n et nen 15,000

H. Licenses issued under Subpart A of Part 32 of this chapter to distribute items containing byproduct ma-
terial that require device review to persons exempt from the licensing requirements of Part 30 of this
chapter, except specific licenses authorizing redistribution of items that have been authorized for distribu-
tion to persons exempt from the licensing requirements of Part 30 of this chapter ..........ccccoceeiiiiiiiinns 3,300

. Licenses issued under Subpart A of Part 32 of this chapter to distribute items containing byproduct mate-

rial or quantities of byproduct material that do not require device evaluation to persons exempt from the

licensing requirements of Part 30 of this chapter, except for specific licenses authorizing redistribution of
items that have been authorized for distribution to persons exempt from the licensing requirements of

Part 30 Of thiS ChAPLET ..ot sn et e e e e 4,700

Licenses issued under Subpart B of Part 32 of this chapter to distribute items containing byproduct ma-

terial that require sealed source and/or device review to persons generally licensed under Part 31 of this

chapter, except specific licenses authorizing redistribution of items that have been authorized for distribu-

tion to persons generally licensed under Part 31 of this Chapter ..........c.coceiiiiiiniiiciece e 2,100

K. Licenses issued under Subpart B of Part 31 of this chapter to distribute items containing byproduct ma-
terial or quantities of byproduct material that do not require sealed source and/or device review to per-
sons generally licensed under Part 31 of this chapter, except specific licenses authorizing redistribution
of items that have been authorized for distribution to persons generally licensed under Part 31 of this

5,800

“

[0 o] (= O TSSOSO P USSR UPPPPPIOY 1,800
L. Licenses of broad scope for possession and use of byproduct material issued under Parts 30 and 33 of

this chapter for research and development that do not authorize commercial distribution ..............cccccceeee 11,300
M. Other licenses for possession and use of byproduct material issued under Part 30 of this chapter for re-

search and development that do not authorize commercial distribution ............ccccooeviiiiiiniiiiis 5,000

N. Licenses that authorize services for other licensees, except:

(1) Licenses that authorize only calibration and/or leak testing services are subject to the fees speci-
fied in fee Category 3P; and

(2) Licenses that authorize waste disposal services are subject to the fees specified in fee Categories
AA, 4B, AN AC ...t b e h ettt n e r ettt nen 5,300

O. Licenses for possession and use of byproduct material issued under Part 34 of this chapter for indus-
trial radiography operations. This category also includes the possession and use of source material for
shielding authorized under Part 40 of this chapter when authorized on the same license .......................... 14,900

P. All other specific byproduct material licenses, except those in Categories 4A through 9D ...............c.c....... 2,600

4. Waste disposal and processing:

A. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nu-
clear material from other persons for the purpose of contingency storage or commercial land disposal by
the licensee; or licenses authorizing contingency storage of low-level radioactive waste at the site of nu-
clear power reactors; or licenses for receipt of waste from other persons for incineration or other treat-
ment, packaging of resulting waste and residues, and transfer of packages to another person authorized
to receive or dispose Of Waste MatErial ............c..cciiiiiiiiiiiiii e SN/A
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY

NRC—Continued

[See footnotes at end of table]

Category of materials licenses TQQQES'S
B. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nu-
clear material from other persons for the purpose of packaging or repackaging the material. The licensee
will dispose of the material by transfer to another person authorized to receive or dispose of the material 11,500
C. Licenses specifically authorizing the receipt of prepackaged waste byproduct material, source material,
or special nuclear material from other persons. The licensee will dispose of the material by transfer to
another person authorized to receive or dispose of the material .............cccccoovmiciiiiiiiiinc 8,500
5. Well logging:
A. Licenses for possession and use of byproduct material, source material, and/or special nuclear material
for well logging, well surveys, and tracer studies other than field flooding tracer studies ...........c.ccccccovveeen 10,100
B. Licenses for possession and use of byproduct material for field flooding tracer studies .............c.ccocveevenene SN/A
6. Nuclear laundries:
A. Licenses for commercial collection and laundry of items contaminated with byproduct material, source
material, or special NUCIEAr MALETIAI ........cc.oiuiiiiiiiiii ettt 19,200
7. Medical licenses:
A. Licenses issued under Parts 30, 35, 40, and 70 of this chapter for human use of byproduct material,
source material, or special nuclear material in sealed sources contained in teletherapy devices. This cat-
egory also includes the possession and use of source material for shielding when authorized on the
SAME lICENSE ... 15,500
B. Licenses of broad scope issued to medical institutions or two or more physicians under Parts 30, 33,
35, 40, and 70 of this chapter authorizing research and development, including human use of byproduct
material except licenses for byproduct material, source material, or special nuclear material in sealed
sources contained in teletherapy devices. This category also includes the possession and use of source
material for shielding when authorized on the same liCeNSE 9 ..o 28,100
C. Other licenses issued under Parts 30, 35, 40, and 70 of this chapter for human use of byproduct mate-
rial, source material, and/or special nuclear material except licenses for byproduct material, source mate-
rial, or special nuclear material in sealed sources contained in teletherapy devices. This category also in-
cludes the possession and use of source material for shielding when authorized on the same license® ... 5,900
8. Civil defense:
A. Licenses for possession and use of byproduct material, source material, or special nuclear material for
civil defense activities ...........ccccceeeun. et —ee e e e —eeeeei—eee e e ataeaan—eeeeaiaaaen 1,200
9. Device, product, or sealed source safety evaluation:
A. Registrations issued for the safety evaluation of devices or products containing byproduct material,
source material, or special nuclear material, except reactor fuel devices, for commercial distribution ........ 6,100
B. Registrations issued for the safety evaluation of devices or products containing byproduct material,
source material, or special nuclear material manufactured in accordance with the unique specifications
of, and for use by, a single applicant, except reactor fuel deVICES ..........cceveriririiiiiirieseceee e 4,400
C. Registrations issued for the safety evaluation of sealed sources containing byproduct material, source
material, or special nuclear material, except reactor fuel, for commercial distribution ...........c.ccccoceovviinenne 1,900
D. Registrations issued for the safety evaluation of sealed sources containing byproduct material, source
material, or special nuclear material, manufactured in accordance with the unique specifications of, and
for use by, a single applicant, except reactor FUBI .............ccioiiiriiiiiiicce e 620
10. Transportation of radioactive material:
A. Certificates of Compliance or other package approvals issued for design of casks, packages, and ship-
ping containers.
Spent Fuel, High-Level Waste, and plutonium air packages . SN/A
OLhEI CASKS .....viiiiiiieicicicc s SN/A
B. Quality assurance program approvals issued under 10 CFR Part 71.
Users and Fabricators ............c.cccocccvveiiciiiiiicccccciieens 67,600
Users ...... et 2,300
11. Standardized spent fuel facilities ... SN/A
12. Special Projects ........c........ s SN/A
13. A. Spent fuel storage cask Certificate of Compliance .................... SN/A
B. General licenses for storage of spent fuel under 10 CFR 72.210 12N/A
14. Byproduct, source, or special nuclear material licenses and other approvals authorizing decommissioning,
decontamination, reclamation, or site restoration activities under 10 CFR Parts 30, 40, 70, 72, and 76 of this
chapter . RV 7N/A
15. Import and Export licenses 8N/A
16. Reciprocity ....... RV . . . . 8N/A
17. Master materials licenses of broad scope issued to Government agencies ... 363,000
18. Department of Energy:
A. Certificates 0f COMPLIANCE .......c.civiiiiiiiiiiei ettt 10884,000
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY
NRC—Continued

[See footnotes at end of table]

Category of materials licenses féggggg
B. Uranium Mill Tailing Radiation Control Act (UMTRCA) ACHVItIES .......cccevveieirererieieresee e 881,000

1 Annual fees will be assessed based on whether a licensee held a valid license with the NRC authorizing possession and use
of radioactive material during the fiscal year. However, the annual fee is waived for those materials licenses and holders of cer-
tificates, registrations, and approvals who either filed for termination of their licenses or approvals or filed for possession only/
storage licenses prior to October 1, 1999, and permanently ceased licensed activities entirely by September 30, 1999. Annual
fees for licensees who filed for termination of a license, downgrade of a license, or for a possession only license during the fiscal
year and for new licenses issued during the fiscal year will be prorated in accordance with the provisions of §171.17. If a person
holds more than one license, certificate, registration, or approval, the annual fee(s) will be assessed for each license, certificate,
registration, or approval held by that person. For licenses that authorize more than one activity on a single license (e.g., human
use and irradiator activities), annual fees will be assessed for each category applicable to the license. Licensees paying annual
fees under Category 1A(1) are not subject to the annual fees for Category 1C and 1D for sealed sources authorized in the li-
cense.

2pPayment of the prescribed annual fee does not automatically renew the license, certificate, registration, or approval for which
the fee is paid. Renewal applications must be filed in accordance with the requirements of Parts 30, 40, 70, 71, 72, or 76 of this
chapter.

3Each fiscal year, fees for these materials licenses will be calculated and assessed in accordance with §171.13 and will be
published in the FEDERAL REGISTER for notice and comment.

4A Class | license includes mill licenses issued for the extraction of uranium from uranium ore. A Class Il license includes so-
lution mining licenses (in-situ and heap leach) issued for the extraction of uranium from uranium ores including research and de-
velopment licenses. An “other” license includes licenses for extraction of metals, heavy metals, and rare earths.

5There are no existing NRC licenses in these fee categories. Once NRC issues a license for these categories, the Commis-
sion will consider establishing an annual fee for that type of license.

6 Standardized spent fuel facilities, 10 CFR Parts 71 and 72 Certificates of Compliance, and special reviews, such as topical
reports, are not assessed an annual fee because the generic costs of regulating these activities are primarily attributable to the
users of the designs, certificates, and topical reports.

7Licensees in this category are not assessed an annual fee because they are charged an annual fee in other categories while
they are licensed to operate.

8No annual fee is charged because it is not practical to administer due to the relatively short life or temporary nature of the li-
cense.

9 Separate annual fees will not be assessed for pacemaker licenses issued to medical institutions who also hold nuclear medi-
cine licenses under Categories 7B or 7C.

10This includes Certificates of Compliance issued to DOE for activities whose costs are not covered by the Nuclear Waste
Fund.

11See 10 CFR 171.15(c).

12See 10 CFR 171.15(c).

(e) The activities comprising the sur-
charge are as follows:

(1) LLW disposal generic activities;

(2) Activities not directly attrib-
utable to an existing NRC licensee or
classes of licensees; e.g., international
cooperative safety program and inter-
national safeguards activities; support
for the Agreement State program; site
decommissioning management plan
(SDMP) activities; and

(3) Activities not currently assessed

§171.17

Annual fees will be prorated for NRC
licensees as follows:

(a) Reactors and Part 72 licensees
who do not hold Part 50 licenses. The
annual fees for power and nonpower re-
actors and those Part 72 licensees who
do not hold a Part 50 license that are
subject to fees under this part and are
granted a license to operate on or after
October 1 of a Fiscal Year is prorated

Proration.

licensing and inspection fees under 10
CFR Part 170 based on existing law or
Commission policy, e.g., reviews and
inspections conducted of nonprofit edu-
cational institutions and reviews for
Federal agencies; activities related to
decommissioning and reclamation; and
costs that would not be collected from
small entities based on Commission
policy in accordance with the Regu-
latory Flexibility Act.

[64 FR 31476, June 10, 1999; 64 FR 38816, July
20, 1999; 65 FR 36965, June 12, 2000; 65 FR
44573, July 18, 2000]

on the basis of the number of days re-
maining in the fiscal year. Thereafter,
the full annual fee is due and payable
each subsequent fiscal year. The base
operating power reactor annual fee for
operating reactor licensees who have
requested amendment to withdraw op-
erating authority permanently during
the fiscal year will be prorated based
on the number of days during the fiscal
year the license was in effect before
docketing of the certifications for per-
manent cessation of operations and
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