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Nuclear Regulatory Commission § 140.12

available under an industry retrospec-
tive rating plan providing for deferred
premium charges equal to the pro rata
share of the aggregate public liability
claims and costs, excluding costs pay-
ment of which is not authorized by sub-
section 170o.(1)(D) of the Act, in excess
of that covered by primary financial
protection) for each nuclear reactor
which is licensed to operate and which
is designed for the production of elec-
trical energy and has a rated capacity
of 100,000 electrical kilowatts or more:
Provided, however, that under such a
plan for deferred premium charges for
each nuclear reactor which is licensed
to operate, no more than $83,900,000
with respect to any nuclear incident
(plus any surcharge assessed under sub-
section 170o.(1)(E) of the Act) and no
more than $10,000,000 per incident with-
in one calendar year shall be charged.

(b) In any case where a person is au-
thorized pursuant to part 50 of this
chapter to operate two or more nuclear
reactors at the same location, the total
primary financial protection required
of the licensee for all such reactors is
the highest amount which would other-
wise be required for any one of those
reactors: Provided, That such primary
financial protection covers all reactors
at the location.

[25 FR 2944, Apr. 7, 1960, as amended at 34 FR
706, Jan. 17, 1969; 37 FR 3423, Feb. 16, 1972; 39
FR 5310, Feb. 12, 1974; 40 FR 7082, Feb. 19,
1975; 42 FR 49, Jan. 3, 1977; 42 FR 20140, Apr.
18, 1977; 44 FR 20632, Apr. 6, 1979; 54 FR 24158,
June 6, 1989; 58 FR 42852, Aug. 12, 1993; 63 FR
39016, July 21, 1998]

§ 140.12 Amount of financial protec-
tion required for other reactors.

(a) Each licensee is required to have
and maintain financial protection for
each nuclear reactor for which the
amount of financial protection is not
determined in § 140.11, in an amount de-
termined pursuant to the formula and
other provisions of this section: Pro-
vided, That in no event shall the
amount of financial protection re-
quired for any nuclear reactor under
this section be less than $4,500,000 or
more than $74,000,000.

(b)(1) The formula is:

x=B times P

(2) In the formula:

x=Amount of financial protection in dollars.
B=Base amount of financial protection.
P=Population factor.

(3) The base amount of financial pro-
tection is equal to $185 times the max-
imum power level, expressed in ther-
mal kilowatts, as authorized by the ap-
plicable license.

(4) The population factor (P) shall be
determined as follows:

(i) Step 1. The area to be considered
includes all minor civil divisions (as
shown in the 1950 Census of Population,
Bureau of the Census, or later data
available from the Bureau) which are
wholly or partly within a circle with
the facility at its center and having a
radius in miles equal to the square root
of the maximum authorized power
level in thermal megawatts.

(ii) Step 2. Identify all minor civil di-
visions according to the same census
which are in whole or in part within
the circle determined in Step 1. Deter-
mine the population of each such
minor civil division (according to the
same census or later data available
from the Bureau of the Census). For
each minor civil division, divide its
population by the square of the esti-
mated distance to the nearest mile
from the reactor to the geographic cen-
ter of the minor civil division: Pro-
vided, That no such distance shall be
deemed to be less than one mile. If the
sum of the quotients thus obtained for
all minor civil divisions wholly or part-
ly within the circle is 1,000 or less, the
population factor is 1. If the sum of
these quotients is more than 1,000 but
not more than 3,000, the population fac-
tor is 1.2. If the sum of these quotients
is more than 3,000 but not more than
5,000, the population factor is 1.4. If the
sum of these quotients is more than
5,000 but not more than 7,000, the popu-
lation factor is 1.6. If the sum of these
quotients is more than 7,000 but not
more than 9,000, the population factor
is 1.8. If the sum of these quotients is
more than 9,000 the population factor is
2.0.

(c) In any case where a person is au-
thorized pursuant to part 50 of this
chapter to operate two or more nuclear
reactors at the same location, the total
financial protection required of the li-
censee for all such reactors is the high-
est amount which would otherwise be
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required for any one of those reactors:
Provided, That such financial protec-
tion covers all reactors at the location.

(d) Except in cases where the amount
of financial protection calculated
under this section is a multiple of
$100,000, amounts determined pursuant
to this section shall be adjusted to the
next highest multiple of $100,000.

[25 FR 2944, Apr. 7, 1960, as amended at 26 FR
1397, Feb. 17, 1961; 32 FR 8125, June 7, 1967]

§ 140.13 Amount of financial protec-
tion required of certain holders of
construction permits.

Each holder of a construction permit
under part 50 of this chapter author-
izing construction of a nuclear reactor,
who is also the holder of a license
under part 70 of this chapter author-
izing ownership possession and storage
only of special nuclear material at the
site of the nuclear reactor for use as
fuel in operation of the nuclear reactor
after issuance of an operating license
under part 50 of this chapter, shall
(during the period prior to issuance of
the license authorizing operation of the
reactor) have and maintain financial
protection in the amount of $1,000,000.
Proof of financial protection shall be
filed with the Commission in the man-
ner specified in § 140.15 prior to
issuance of the license under part 70 of
this chapter.

[25 FR 2944, Apr. 7, 1960, as amended at 32 FR
2563, Feb. 7, 1967]

§ 140.13a Amount of financial protec-
tion required for plutonium proc-
essing and fuel fabrication plants.

(a) Each holder of a license issued
pursuant to part 70 of this chapter to
possess and use plutonium at a pluto-
nium processing and fuel fabrication
plant is required to have and maintain
financial protection in the form speci-
fied in § 140.14 in the amount of
$200,000,000. Proof of financial protec-
tion shall be filed with the Commission
in the manner in § 140.15 prior to
issuance of the license under part 70 of
this chapter.

(b) In any case, when a person is au-
thorized pursuant to part 70 of this
chapter to possess and use plutonium
at two or more plutonium processing
and fuel fabrication plants at the same
location, the total financial protection

required of the licensee for all such
plants is the highest amount which
would otherwise be required for any
one of those plants: Provided, however,
That such financial protection covers
all such plants at the location.

[42 FR 49, Jan. 3, 1977, as amended at 42 FR
20140, Apr. 18, 1977; 44 FR 20632, Apr. 6, 1979;
54 FR 24158, June 6, 1989]

§ 140.13b Amount of liability insurance
required for uranium enrichment
facilities.

Each holder of a license issued under
Parts 40 or 70 of this chapter for a ura-
nium enrichment facility that involves
the use of source material or special
nuclear material is required to have
and maintain liability insurance. The
liability insurance must be the type
and in the amounts the Commission
considers appropriate to cover liability
claims arising out of any occurrence
within the United States that causes,
within or outside the United States,
bodily injury, sickness, disease, death,
loss of or damage to property, or loss of
use of property arising out of or result-
ing from the radioactive, toxic, explo-
sive, or other hazardous properties of
chemical compounds containing source
material or special nuclear material.
Proof of liability insurance must be
filed with the Commission as required
by § 140.15 before issuance of a license
for a uranium enrichment facility
under parts 40 and 70 of this chapter.

[57 FR 18394, Apr. 30, 1992]

§ 140.14 Types of financial protection.

(a) The amounts of financial protec-
tion required under this part may be
furnished and maintained in the form
of:

(1) An effective policy of liability in-
surance from private sources; or

(2) Adequate resources to provide the
financial protection required by
§§ 140.11, 140.12; 140.13 or § 140.13a; or

(3) Such other type of financial pro-
tection as the Commission may ap-
prove; or

(4) Any combination of the foregoing.
(b) In any case where the Commission

has approved proof of financial protec-
tion filed by a licensee the licensee
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