National Credit Union Administration

rule or procedure of subpart A is incon-
sistent with a rule or procedure pre-
scribed in this subpart C, subpart C
shall control.

[56 FR 37767, Aug. 8, 1991; 57 FR 523, Jan. 7,
1992]

§747.202 Grounds

insurance.

The NCUA Board may institute pro-
ceedings to terminate the insured sta-
tus of an insured credit union whenever
it determines that an insured credit
union is:

(a) Engaging or has engaged in unsafe
or unsound practices in conducting its
business;

(b) In unsafe or unsound condition to
continue as an insured credit union; or

(c) Violating or has violated any ap-
plicable law, rule, regulation, order,
written condition imposed by the
NCUA Board in response to any appli-
cation or request of the credit union,
or any written agreement entered into
with the NCUA Board.

§747.203 Notice of charges.

(a) Whenever the NCUA Board deter-
mines that grounds for termination of
insured status exists, it will, for the
purpose of securing correction of er-
rant or illegal conditions, serve a no-
tice of charges upon the concerned
credit union. This notice will contain a
statement describing the unsafe or un-
sound practices, condition or the rel-
evant violations.

(b) In the case of an insured State-
chartered credit union, the NCUA
Board shall send a copy of the Notice of
Charges to the appropriate State au-
thority, if any, having supervision over
the credit union.

for termination of

§747.204 Notice of intention to termi-
nate insured status.

Unless correction of the practices,
condition, or violations set forth in the
Notice of Charges is made within 120
days after service of such statement, or
within a shorter period of not less than
20 days after such service as the NCUA
Board may require in any case where it
determines that the insurance risk
with respect to such credit union could
be unduly jeopardized by further delay
or as the appropriate State supervisory
authority shall require in the case of

§747.207

an insured State-chartered credit
union, the Board, if it determines to
proceed further, shall give to the credit
union not less than 30 days written no-
tice of its intent to terminate the sta-
tus of the credit union as an insured
credit union. The notice shall contain a
statement of the facts constituting the
alleged unsafe or unsound practices or
conditions or violations on which a
hearing will be held. Such hearing shall
commence not earlier than 30 days nor
later than 60 days after the date of
service of such notice upon the credit
union, unless an earlier or later date is
set by the NCUA Board at the request
of the credit union.

§747.205 Order terminating
status.

If, upon the record of the hearing
held pursuant to §747.204, the NCUA
Board finds that any unsafe or unsound
practice or condition or violation spec-
ified in the notice has been established
and has not been corrected within the
time prescribed under §747.204, the
NCUA Board may issue and serve upon
the credit union an order terminating
its status as an insured credit union on
a date subsequent to the date of such
finding and subsequent to the expira-
tion of the time specified in the Notice.

insured

§747.206 Consent to termination of in-
sured status.

Unless the credit union appears at
the hearing designated in the notice of
hearing by a duly authorized represent-
ative, it will be deemed to have con-
sented to the termination of its status
as an insured credit union. In the event
the credit union fails to so appear at
such hearing, the administrative law
judge shall forthwith report the matter
to the NCUA Board and the NCUA
Board may thereupon issue an order
terminating the credit union’s insured
status.

§747.207 Notice of termination of in-
sured status.

Prior to the effective date of the ter-
mination of the insured status of an in-
sured credit union under section 206(b)
of the Act (12 U.S.C. 1786(b)) and at
such time as the Board shall specify,
the credit union shall mail to each
member at his or her last address of

589



§747.208

record on the books of the credit union,
and publish in not less than two issues
of a local newspaper of general circula-
tion, notices of the termination of its
insured status, and the credit union
shall furnish the NCUA Board with
proof of publication of such notice. The
notice shall be as follows:

NOTICE

(Date)

1. The status of the as an insured
credit union under the provisions of the Fed-
eral Credit Union Act, will terminate as of
the close of business on the ~~ day of  ;

2. Any deposits made by you after that
date, either new deposits or additions to ex-
isting accounts, will not be insured by the
National Credit Union Administration;

3. Accounts in the credit union on the
dayof ,  up toa maximum of $100,000
for each member, will continue to be insured,
as provided by the Federal Credit Union Act,
for one (1) years after the close of business
on the  day of ,  : Provided, how-
ever, That any withdrawals after the close of
business on the day of  ,  ; will reduce
the insurance coverage by the amount of
such withdrawals.

(Name of Credit Union)
(Address)

[56 FR 37767, Aug. 8, 1991; 57 FR 523, Jan. 7,
1992]

§747.208 Duties after termination.

(a) After the termination of the in-
sured status of any credit union under
section 206(b) of the Act (12 U.S.C.
1786(b)), insurance of its member ac-
counts to the extent they were insured
on the effective date of such termi-
nation, less any amounts thereafter
withdrawn which reduce the accounts
below the amount covered by insurance
on the effective date of such termi-
nation, shall continue for a period of
one year, but no shares issued by the
credit union or deposits made after the
date of such termination shall be in-
sured by the NCUA Board.

(b) The credit union shall continue to
pay premiums to the NCUA Board dur-
ing such period and the Board shall
have the right to examine the credit
union from time to time during the pe-
riod. The credit union shall, in all
other respects, be subject to the duties
and obligations of an insured credit
union during the one year period. If the
credit union is closed for liquidation
within this period, the Board shall

12 CFR Ch. VII (1-1-04 Edition)

have the same powers and rights with
respect to such credit union as in the
case of an insured credit union.

[56 FR 37767, Aug. 8, 1991; 57 FR 523, Jan. 7,
1992]

Subpart D—Local Rules and Pro-
cedures Applicable to Sus-
pensions and Prohibitions
Where Felony Charged

§747.301 Scope.

The rules and procedures set forth in
this subpart are applicable to informal
proceedings conducted by the NCUA
Board, or a Presiding Officer des-
ignated by the Board, pursuant to sec-
tion 206(i) of the Act (12 U.S.C. 1786(i)),
to suspend, remove and/or prohibit
from office or from further participa-
tion any institution-affiliated party of
an insured credit union who:

(a) Is charged in a state, Federal or
territorial information or indictment
or complaint with committing or par-
ticipating in a crime involving dishon-
esty or breach of trust, which crime is
punishable by imprisonment for a term
exceeding one year under state or Fed-
eral law; or

(b) Enters a pretrial diversion or
other similar program as result of
being charged in such information or
indictment or complaint with partici-
pating or committing such crime; or

(c) Is convicted of such crime.
Subpart A of this part does not apply
to proceedings under this subpart.

[56 FR 37767, Aug. 8, 1991; 57 FR 523, Jan. 7,
1992]

§747.302 Rules of practice; remainder
of board of directors.

Except as otherwise specifically pro-
vided in this subpart, the following
provisions shall apply to proceedings
conducted under this subpart:

(a)(1) Power of attorney and notice of
appearance. Any person who is a mem-
ber in good standing of the bar of the
highest court of any State, possession,
territory, Commonwealth, or the Dis-
trict of Columbia may represent others
before the NCUA Board or Presiding
Officer designated by the NCUA Board
upon filing with the NCUA Board a
written declaration that he or she is
currently qualified as provided by this
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