
129

Comptroller of the Currency, Treasury § 7.1002

(2) Type of real estate. For purposes of 
12 U.S.C. 29(First), this real estate in-
cludes: 

(i) Premises that are owned and occu-
pied (or to be occupied, if under con-
struction) by the bank, its branches, or 
its consolidated subsidiaries; 

(ii) Real estate acquired and in-
tended, in good faith, for use in future 
expansion; 

(iii) Parking facilities that are used 
by customers or employees of the bank, 
its branches, and its consolidated sub-
sidiaries; 

(iv) Residential property for the use 
of bank officers or employees who are: 

(A) Located in remote areas where 
suitable housing at a reasonable price 
is not readily available; or 

(B) Temporarily assigned to a foreign 
country, including foreign nationals 
temporarily assigned to the United 
States; and 

(v) Property for the use of bank offi-
cers, employees, or customers, or for 
the temporary lodging of such persons 
in areas where suitable commercial 
lodging is not readily available, pro-
vided that the purchase and operation 
of the property qualifies as a deduct-
ible business expense for Federal tax 
purposes. 

(3) Permissible means of holding. A na-
tional bank may acquire and hold real 
estate under this paragraph (a) by any 
reasonable and prudent means, includ-
ing ownership in fee, a leasehold es-
tate, or in an interest in a cooperative. 
The bank may hold this real estate di-
rectly or through one or more subsidi-
aries. The bank may organize a bank 
premises subsidiary as a corporation, 
partnership, or similar entity (e.g., a 
limited liability company). 

(b) Fixed assets. A national bank may 
own fixed assets necessary for the 
transaction of its business, such as fix-
tures, furniture, and data processing 
equipment. 

(c) Investment in bank premises—(1) In-
vestment limitation; approval. 12 U.S.C. 
371d governs when OCC approval is re-
quired for national bank investment in 
bank premises. A bank may seek ap-
proval from the OCC in accordance 
with the procedures set forth in 12 CFR 
5.37. 

(2) Option to purchase. An unexercised 
option to purchase bank premises or 

stock in a corporation holding bank 
premises is not an investment in bank 
premises. A national bank must receive 
OCC approval to exercise the option if 
the price of the option and the bank’s 
other investments in bank premises ex-
ceed the amount of the bank’s capital 
stock. 

(d) Other real property—(1) Lease fi-
nancing of public facilities. A national 
bank may purchase or construct a mu-
nicipal building, school building, or 
other similar public facility and, as 
holder of legal title, lease the facility 
to a municipality or other public au-
thority having resources sufficient to 
make all rental payments as they be-
come due. The lease agreement must 
provide that the lessee will become the 
owner of the building or facility upon 
the expiration of the lease. 

(2) Purchase of employee’s residence. To 
facilitate the efficient use of bank per-
sonnel, a national bank may purchase 
the residence of an employee who has 
been transferred to another area in 
order to spare the employee a loss in 
the prevailing real estate market. The 
bank must arrange for early divest-
ment of title to such property. 

[61 FR 4862, Feb. 9, 1996, as amended at 61 FR 
60387, Nov. 27, 1996]

§ 7.1001 National bank acting as gen-
eral insurance agent. 

Pursuant to 12 U.S.C. 92, a national 
bank may act as an agent for any fire, 
life, or other insurance company in any 
place the population of which does not 
exceed 5,000 inhabitants. This provision 
is applicable to any office of a national 
bank when the office is located in a 
community having a population of less 
than 5,000, even though the principal 
office of such bank is located in a com-
munity whose population exceeds 5,000.

§ 7.1002 National bank acting as find-
er. 

(a) General. It is part of the business 
of banking under 12 U.S.C. 24(Seventh) 
for a national bank to act as a finder, 
bringing together interested parties to 
a transaction. 

(b) Permissible finder activities. A na-
tional bank that acts as a finder may 
identify potential parties, make inquir-
ies as to interest, introduce or arrange 
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