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on the obligation over the market price 
for the obligation on October 21, 1986. 

(c) An institution that defers any ex-
penses associated with actions taken in 
accordance with this section shall am-
ortize such expenses over a period not 
to exceed 20 years using straight-line 
amortization. The unamortized portion 
of debt-related costs that are deferred 
or are eligible to be deferred shall not 
be considered as capital of the institu-
tion.

§ 624.103 Deferral of the provisions for 
loan losses. 

An institution is authorized during 
the period July 1, 1986, through Decem-
ber 31, 1992, to capitalize the amount of 
its provision for loan losses made on an 
annual basis in excess of 1/2 of 1 per-
cent of loans outstanding. An institu-
tion that defers a portion of its provi-
sion for loan losses in accordance with 
this section shall amortize such 
amount over a period to not exceed 20 
years, using straight-line amortization. 
Institutions using RAP to defer their 
provisions for loan losses shall main-
tain an allowance for loan losses deter-
mined in accordance with GAAP.

§ 624.104 Interest rate evaluation. 
An institution may take into consid-

eration the use of RAP, among other 
factors, for purposes of evaluating the 
interest rates charged on loans. Such 
other factors include the institution’s 
cost of funds, overhead, expected 
losses, margin to provide for adequate 
capital, return to stockholders, and 
any other relevant factors. In no event 
shall such an institution charge a rate 
of interest which is less than the com-
petitive interest rates charged by other 
lending institutions in the same area, 
for a loan with similar terms, to a bor-
rower of equivalent creditworthiness 
and access to alternative credit.

§ 624.105 Financial reporting and dis-
closure. 

Each institution that uses RAP in ac-
cordance with the provisions of this 
part shall prepare and issue its finan-
cial statements to stockholders in ac-
cordance with part 620 of this chapter. 
In addition, each such institution shall 
disclose clearly in the management 
commentary to its financial state-

ments the purpose and use of the regu-
latory accounting practices adopted by 
the institution and shall reconcile the 
differences between the application of 
GAAP and RAP.
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Subpart A—General Provisions
§ 625.1 Purpose. 

These rules implement the Equal Ac-
cess to Justice Act, 5 U.S.C. 504 
(EAJA). The EAJA provides for the 
award of attorney fees and other ex-
penses to eligible individuals and enti-
ties who are parties to certain adminis-
trative proceedings (designated by the 
EAJA as ‘‘adversary adjudications’’) 
before Federal agencies. An eligible 
party may receive an award when it 
prevails over an agency, unless the 
agency’s position was substantially 
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