§603.335

(b) The Privacy Act Officer shall ac-
knowledge receipt of the request with-
in 10 days (excluding Saturdays, Sun-
days, and legal holidays) and, if a de-
termination has not been made, advise
the individual when that person may
expect to be advised of action taken on
the request. The acknowledgment may
contain a request for additional infor-
mation needed to make a determina-
tion.

[51 FR 41942, Nov. 20, 1986]

§603.335 Agency review of request for
amendment of record.

Upon receipt of a request for amend-
ment of a record, the Privacy Act Offi-
cer shall:

(a) Correct any portion of a record
which the individual making the re-
quest believes is not accurate, rel-
evant, timely, or complete and there-
after inform the individual in writing
of such correction, or

(b) Inform the individual in writing
of refusal to amend the record and of
the reasons therefor, and advise that
the individual may appeal such deter-
mination as provided in §603.340 of this
part.

[40 FR 40454, Sept. 2, 1975, as amended at 51
FR 41942, Nov. 20, 1986]

§603.340 Appeal of an initial adverse
determination of a request to
amend a record.

(a) Not more than 10 days (excluding
Saturdays, Sundays, and legal holi-
days) after receipt by an individual of
an adverse determination on the indi-
vidual’s request to amend a record or
otherwise, the individual may appeal
to the Director, Office of Resources
Management.

(b) The appeal shall be by letter,
mailed or delivered to the Director, Of-
fice of Resources Management, Farm
Credit Administration, McLean, Vir-
ginia 22102-5090. The letter shall iden-
tify the records involved in the same
manner they were identified to the Pri-
vacy Act Officer, shall specify the
dates of the request and adverse deter-
mination, and shall indicate the ex-
pressed basis for that determination.
Also, the letter shall state briefly and
succinctly the reasons why the adverse
determination should be reversed.
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(c) The review shall be completed and
a final determination made by the Di-
rector not later than 30 days (excluding
Saturdays, Sundays, and legal holi-
days) from receipt of the request for
such review, unless the Director ex-
tends such 30-day period for good
cause. If the 30-day period is extended,
the individual shall be notified of the
reasons therefor.

(d) If the Director refuses to amend
the record in accordance with the re-
quest, the individual shall be notified
of the right to file a concise statement
setting forth that person’s disagree-
ment with the final determination and
that person’s right under 5 U.S.C.
552a(g)(1)(A) to a judicial review of the
final determination.

(e) If an amendment of a record as re-
quested upon review is refused, there
shall be included in the disputed por-
tion of the record a copy of the concise
statement filed by the individual to-
gether with a concise statement of the
reasons for not amending the record as
requested. Such statements will be in-
cluded when disclosure of the disputed
record is made to persons and agencies
as authorized under 5 U.S.C. 552a.

[40 FR 40454, Sept. 2, 1975, as amended at 51
FR 41942, Nov. 20, 1986; 56 FR 2673, Jan. 24,
1991]

§603.345 Fees for providing copies of
records.
Fees for providing copies of records
shall be charged in accordance with
§§602.267 and 602.269 of this chapter.

[40 FR 40454, Sept. 2, 1975, as amended at 56
FR 28479, June 21, 1991]

§603.350 Criminal penalties.

Section 552a (I) (3) of the Privacy Act
(5 U.S.C. 552a (i) (3)) makes it a mis-
demeanor, subject to a maximum fine
of $5,000, to knowingly and willfully re-
quest or obtain any record concerning
any individual from an agency under
false pretenses. Sections 552a (i) (1) and
(2) of the Act (5 U.S.C. 552a (i) (1), (2))
provide penalties for violation by agen-
cy employees of the Act or regulations
established thereunder.

§603.355 Exemptions.

(a) Specific. Pursuant to 5 U.S.C.
552a(k)(2), the investigatory material
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compiled for law enforcement purposes
in the following systems of records is
exempt from subsections (c)(3), (d),
(€)(1), (e)(4) (G), (H), and (1) and (f) of 5
U.S.C. 552a and from the provisions of
this part:

Farm Credit Bank loans—FCA.

Production Credit Association loans—FCA.

Agricultural Credit Association loans—FCA.

Federal Land Credit Association loans—FCA.

Agricultural Credit Bank loans—FCA.

Office of Inspector General Investigative
Files—FCA.

(b) General. (1) In addition, pursuant
to 5 U.S.C. 552a (j)(2), investigatory ma-
terials compiled for criminal law en-
forcement in the system of records de-
scribed in (b)(2) are exempt from all
subsections of 5 U.S.C. 552a, except (b),
(c) (1) and (2), (e)(4) (A) through (F), (e)
6), (7), (9), (10), and (11), and (i). Ex-
emptions from the particular sub-
sections are justified for the following
reasons:

(i) From subsection (c)(3) because
making available to a record subject
the accounting of disclosures from
records concerning him/her would re-
veal investigative interest on the part
of the OIG. This would enable record
subjects to impede the investigation
by, for example, destroying evidence,
intimidating potential witnesses, or
fleeing the area to avoid inquiries or
apprehension by law enforcement per-
sonnel.

(ii) From subsection (c)(4) because
this system is exempt from the access
provisions of subsection (d) pursuant to
subsection (j)(2) of the Privacy Act.

(iii) From subsection (d) because the
records contained in this system relate
to official Federal investigations. Indi-
vidual access to those records might
compromise ongoing investigations, re-
veal confidential informants or con-
stitute unwarranted invasions of the
personal privacy of third parties who
are involved in a certain investigation.
Amendment of the records would inter-
fere with ongoing criminal law enforce-
ment proceedings and impose an im-
possible administrative burden by re-
quiring criminal investigations to be
continuously reinvestigated.

(iv) From subsections (e) (1) and (5)
because in the course of law enforce-
ment investigations, information may
occasionally be obtained or introduced
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the accuracy of which is unclear or
which is not strictly relevant or nec-
essary to a specific investigation. In
the interests of effective law enforce-
ment, it is appropriate to retain all in-
formation that may aid in establishing
patterns of criminal activity. More-
over, it would impede the specific in-
vestigative process if it were necessary
to assure the relevance, accuracy,
timeliness and completeness of all in-
formation obtained.

(v) From subsection (e)(2) because in
a law enforcement investigation the re-
quirement that information be col-
lected to the greatest extent possible
from the subject individual would
present a serious impediment to law
enforcement in that the subject of the
investigation would be informed of the
existence of the investigation and
would therefore be able to avoid detec-
tion, apprehension, or legal obligations
or duties.

(vi) From subsection (e)(3) because to
comply with the requirements of this
subsection during the course of an in-
vestigation could impede the informa-
tion gathering process, thus hampering
the investigation.

(vii) From subsections (e)(4) (G), and
(H), and (1), (e)(8), (), (g) and (h) be-
cause this system is exempt from the
access provisions of subsection (d) pur-
suant to subsection (j) of the Privacy
Act.

(2) Office of Inspector General Inves-
tigative Files—FCA.

[56 FR 2673, Jan. 24, 1991, as amended at 57
FR 32421, July 22, 1992]

PART 604—FARM CREDIT ADMINIS-
TRATION BOARD MEETINGS

Sec.
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604.425
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Notice of public observation.

Scope of application.
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Exemptive provisions.

Announcement of meetings.

604.430 Closure of meetings.

604.435 Record of closed meetings or closed
portion of a meeting.

604.440 Requests for information.

AUTHORITY: Secs. 5.9, 5.17 of the Farm Cred-
it Act; 12 U.S.C. 2243, 2252.



