§563b.625

ownership interests in the converted
association, unless OTS provides other-
wise. Your members may have inter-
ests in a liquidation account, if one is
established.

ELIGIBILITY

§563b.625 When is a savings associa-
tion eligible for a voluntary super-
visory conversion?

(a) If you are an insured savings asso-
ciation, you may be eligible to convert
under this subpart if:

(1) You are significantly under-
capitalized (or you are undercapital-
ized and a standard conversion that
would make you adequately capitalized
is not feasible) and you will be a viable
entity following the conversion;

(2) Severe financial conditions
threaten your stability and a conver-
sion is likely to improve your financial
condition;

(3) FDIC will assist you under section
13 of the Federal Deposit Insurance
Act, 12 U.S.C. 1823; or

(4) You are in receivership and a con-
version will assist you.

(b) You will be a viable entity fol-
lowing the conversion if you satisfy all
of the following:

(1) You will be adequately capitalized
as a result of the conversion;

(2) You, your proposed conversion,
and your acquiror(s) comply with ap-
plicable supervisory policies;

(3) The transaction is in your best in-
terest, and the best interest of the fed-
eral deposit insurance funds and the
public; and

(4) The transaction will not injure or
be detrimental to you, the federal de-
posit insurance funds, or the public in-
terest.

§563b.630 When is a BIF-insured state-
chartered savings bank eligible for
a voluntary supervisory conver-
sion?

If you are a BIF-insured state-char-
tered savings bank you may be eligible
to convert to a federal stock savings
bank under this subpart if:

(a) FDIC certifies under section
5(0)(2)(C) of the HOLA that severe fi-
nancial conditions threaten your sta-
bility and that the voluntary super-
visory conversion is likely to improve
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your financial condition, and OTS con-
curs with this certification; or

(b) You meet the following condi-
tions:

(1) Your liabilities exceed your as-
sets, as calculated under generally ac-
cepted accounting principles, assuming
you are a going concern; and

(2) You will issue a sufficient amount
of permanent capital stock to meet
your applicable FDIC capital require-
ment immediately upon completion of
the conversion, or FDIC determines
that you will achieve an acceptable
capital level within an acceptable time
period.

PLAN OF SUPERVISORY CONVERSION

§563b.650 What must I include in my
plan of voluntary supervisory con-
version?

A majority of your board of directors
must adopt a plan of voluntary super-
visory conversion. You must include
all of the following information in your
plan of voluntary supervisory conver-
sion.

(a) Your name and address.

(b) The name, address, date and place
of birth, and social security number of
each proposed purchaser of conversion
shares and a description of that pur-
chaser’s relationship to you.

(c) The title, per-unit par value, num-
ber, and per-unit and aggregate offer-
ing price of shares that you will issue.

(d) The number and percentage of
shares that each investor will pur-
chase.

(e) The aggregate number and per-
centage of shares that each director,
officer, and any affiliates or associates
of the director or officer will purchase.

(f) A description of any liquidation
account.

(g) Certified copies of all resolutions
of your board of directors relating to
the conversion.

VOLUNTARY SUPERVISORY CONVERSION
APPLICATION

§563b.660 What must I include in my
voluntary supervisory conversion
application?

You must include all of the following
information and documents in a vol-
untary supervisory conversion applica-
tion to OTS under this subpart:
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