
54

12 CFR Ch. I (1–1–04 Edition)§ 4.13

1 Some forms and instructions that na-
tional banks use, such as the Consolidated 
Report of Condition and Income (FFIEC 031–
034), are not available from the OCC. The 
OCC will provide information on where per-
sons may obtain these forms and instruc-
tions upon request.

national security intelligence inves-
tigation; 

(vi) Disclose techniques and proce-
dures for law enforcement investiga-
tions or prosecutions, or disclose guide-
lines for law enforcement investiga-
tions or prosecutions if such disclosure 
reasonably could be expected to risk 
circumvention of the law; or 

(vii) Endanger the life or physical 
safety of any individual; 

(8) A record contained in or related 
to an examination, operating, or condi-
tion report prepared by, on behalf of, or 
for the use of the OCC or any other 
agency responsible for regulating or su-
pervising financial institutions; and 

(9) A record containing or relating to 
geological and geophysical information 
and data, including maps, concerning 
wells. 

(c) Discretionary disclosure of exempt 
records. Even if a record is exempt 
under paragraph (b) of this section, the 
OCC may elect, on a case-by-case basis, 
not to apply the exemption to the re-
quested record. The OCC’s election not 
to apply an exemption to a requested 
record has no precedential significance 
as to the application or nonapplication 
of the exemption to any other re-
quested record, regardless of who re-
quests the record or when the OCC re-
ceives the request. The OCC will pro-
vide predisclosure notice to submitters 
of confidential commercial information 
in accordance with § 4.16. 

(d) Segregability. The OCC provides 
copies of reasonably segregable por-
tions of a record to any person properly 
requesting the record pursuant to § 4.15, 
after redacting any portion that is ex-
empt under paragraph (b) of this sec-
tion.

§ 4.13 Publication in the Federal Reg-
ister. 

The OCC publishes certain documents 
in the FEDERAL REGISTER for the guid-
ance of the public, including the fol-
lowing: 

(a) Proposed and final rules; and 
(b) Certain notices and policy state-

ments of concern to the general public.

§ 4.14 Public inspection and copying. 
(a) Available information. Subject to 

the exemptions listed in § 4.12(b), the 
OCC makes the following information 

readily available for public inspection 
and copying: 

(1) Any final order, agreement, or 
other enforceable document issued in 
the adjudication of an OCC enforce-
ment case, including a final order pub-
lished pursuant to 12 U.S.C. 1818(u); 

(2) Any final opinion issued in the ad-
judication of an OCC enforcement case; 

(3) Any statement of general policy 
or interpretation of general applica-
bility not published in the FEDERAL 
REGISTER; 

(4) Any administrative staff manual 
or instruction to staff that may affect 
a member of the public as such; 

(5) A current index identifying the in-
formation referred to in paragraphs 
(a)(1) through (a)(4) of this section 
issued, adopted, or promulgated after 
July 4, 1967; 

(6) A list of available OCC publica-
tions; 

(7) A list of forms available from the 
OCC, and specific forms and instruc-
tions; 1

(8) Any public Community Reinvest-
ment Act performance evaluation; 

(9) Any public securities-related fil-
ing required under part 11 or 16 of this 
chapter; 

(10) Any public comment letter re-
garding a proposed rule; and 

(11) The public file (as defined in 12 
CFR 5.9) with respect to a pending ap-
plication described in part 5 of this 
chapter. 

(b) Redaction of identifying details. To 
the extent necessary to prevent an in-
vasion of personal privacy, the OCC 
may redact identifying details from 
any information described in paragraph 
(a) of this section before making the 
information available for public inspec-
tion and copying. 

(c) Addresses. The information de-
scribed in paragraphs (a)(1) through 
(a)(10) of this section is available from 
the Disclosure Officer, Communica-
tions Division, Office of the Comp-
troller of the Currency, 250 E Street, 
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SW, Washington, DC 20219. The infor-
mation described in paragraph (a)(11) 
of this section is available from the Li-
censing Manager at the appropriate 
district office at the address listed in 
§ 4.5(a), or in the case of banks super-
vised by the Multinational Banking 
Department, from the Licensing Man-
ager, Multinational Banking, Office of 
the Comptroller of the Currency, 250 E 
Street, SW, Washington, DC 20219.

§ 4.15 Specific requests for records. 
(a) Available information. Subject to 

the exemptions described in § 4.12(b), 
any OCC record is available to any per-
son upon specific request in accordance 
with this section. 

(b) Where to submit request or appeal—
(1) General. Except as provided in para-
graph (b)(2) of this section, a person re-
questing a record or filing an adminis-
trative appeal under this section must 
submit the request or appeal to the 
Disclosure Officer, Communications 
Division, Office of the Comptroller of 
the Currency, 250 E Street, SW, Wash-
ington, DC 20219. 

(2) Exceptions—(i) Records at the Fed-
eral Deposit Insurance Corporation. A 
person requesting any of the following 
records, other than blank forms (see 
§ 4.14(a)(7)), must submit the request to 
the Disclosure Group, Federal Deposit 
Insurance Corporation, 550–17th Street, 
NW, Washington, DC 20429, (800) 945–
2186: 

(A) Consolidated Report of Condition 
and Income (FFIEC 031, 032, 033, 034); 

(B) Annual Report of Trust Assets 
(FFIEC 001); 

(C) Uniform Bank Performance Re-
port; and 

(D) Special Report. 
(ii) Records of another agency. When 

the OCC receives a request for records 
in its possession that another Federal 
agency either generated or provided to 
the OCC, the OCC promptly informs the 
requester and immediately forwards 
the request to that agency for proc-
essing in accordance with that agen-
cy’s regulations. 

(c) Request for records—(1) Content of 
request for records. A person requesting 
records under this section must state, 
in writing: 

(i) The requester’s full name, address, 
and telephone number; 

(ii) A reasonable description of the 
records sought (including sufficient de-
tail to enable OCC employees who are 
familiar with the subject matter of the 
request to locate the records with a 
reasonable amount of effort); 

(iii) A statement agreeing to pay all 
fees that the OCC assesses under § 4.17; 

(iv) A description of how the re-
quester intends to use the records, if a 
requester seeks placement in a lower 
fee category (i.e., a fee category other 
than ‘‘commercial use requester’’) 
under § 4.17; and 

(v) Whether the requester prefers the 
OCC to deliver a copy of the records or 
to allow the requester to inspect the 
records at the appropriate OCC office. 

(2) Initial determination. The OCC’s Di-
rector of Communications or that per-
son’s delegate initially determines 
whether to grant a request for OCC 
records. 

(3) If request is granted. If the OCC 
grants a request for records, in whole 
or in part, the OCC promptly discloses 
the records in one of two ways, depend-
ing on the requester’s stated pref-
erence: 

(i) The OCC may deliver a copy of the 
records to the requester. If the OCC de-
livers a copy of the records to the re-
quester, the OCC duplicates the records 
at reasonable and proper times that do 
not interfere with their use by the OCC 
or preclude other persons from making 
inspections; or 

(ii) The OCC may allow the requester 
to inspect the records at reasonable 
and proper times that do not interfere 
with their use by the OCC or preclude 
other persons from making inspections. 
If the OCC allows the requester to in-
spect the records, the OCC may place a 
reasonable limit on the number of 
records that a person may inspect dur-
ing a day. 

(4) If request is denied. If the OCC de-
nies a request for records, in whole or 
in part, the OCC notifies the requester 
by mail. The notification is dated and 
contains a brief statement of the rea-
sons for the denial, sets forth the name 
and title or position of the official 
making the decision, and advises the 
requester of the right to an administra-
tive appeal in accordance with para-
graph (d) of this section. 
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