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1 For the purposes of this part 349, execu-
tive officers of an insured State nonmember 
bank do not include an executive officer of a 
bank holding company of which such bank is 
a subsidiary or of any other subsidiary of the 
bank holding company, unless the executive 
officer is also an executive officer of the in-
sured State nonmember bank.

PART 349—REPORTS AND PUBLIC 
DISCLOSURE OF INDEBTEDNESS 
OF EXECUTIVE OFFICERS AND 
PRINCIPAL SHAREHOLDERS TO A 
STATE NONMEMBER BANK AND 
ITS CORRESPONDENT BANKS
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§ 349.1 Purpose and scope. 
Section 106(b)(2) of the Bank Holding 

Company Act Amendments of 1970 (12 
U.S.C. 1972(2)) (BHCA Amendments) pro-
hibits—(1) preferential lending by a 
bank to executive officers, directors, 
and principal shareholders of another 
bank when there is a correspondent ac-
count relationship between the banks, 
or (2) the opening of a correspondent 
account relationship between banks 
when there is a preferential extension 
of credit by one of the banks to an ex-
ecutive officer, director, or principal 
shareholder of the other bank. Section 
106(b)(2) also imposes requirements on 
executive officers and principal share-
holders to submit reports on their in-
debtedness to correspondent banks to 
the board of directors of their bank. 
Section 7(k) of the Federal Deposit In-
surance Act (12 U.S.C. 1817(k)) and sec-
tion 106(b)(2)(G)(ii) of the BHCA 
Amendments (12 U.S.C. 1972(2)(G)(ii)) 
authorize the Federal banking agencies 
to issue rules and regulations, includ-
ing definitions of terms, to require the 
reporting and public disclosure of in-
formation by a bank or an executive of-
ficer or principal shareholder thereof 
concerning extensions of credit by the 
bank or its correspondent banks to any 
of the reporting bank’s executive offi-
cers or principal shareholders, or the 
related interests of such persons. This 
part 349 implements the authorization 

of the latter sections to require such 
reporting and disclosure by insured 
State nonmember banks and their ex-
ecutive officers and principal share-
holders.

§ 349.2 Definitions. 

For the purposes of the reporting and 
disclosure requirements of this part 
349, the following definitions apply: 

(a) Bank has the meanings provided 
in (1) 12 U.S.C. 1841(c), and includes a 
branch or agency of a foreign bank, or 
a commercial lending company con-
trolled by a foreign bank or by a com-
pany that controls a foreign bank, 
where the branch or agency is main-
tained in a State of the United States 
or in the District of Columbia or the 
commercial lending company is orga-
nized under State law, and (2) 12 U.S.C. 
1972(2)(H)(i). Notwithstanding the fore-
going, with respect to disclosures made 
pursuant to paragraph (a)(1) of § 349.4 
and with respect to copies of requests 
maintained pursuant to paragraph (c) 
of § 349.4, bank shall mean State non-
member bank as defined in 12 U.S.C. 
1813(b), including a mutual savings bank 
as defined in 12 U.S.C. 1813(f). 

(b) Capital stock and unimpaired sur-
plus shall have the meaning provided in 
§ 215.2(f) of Federal Reserve Board Reg-
ulation O, subpart A (12 CFR 215.2(f)). 
Notwithstanding the foregoing, with 
respect to mutual savings banks, the 
term total equity capital found in 12 
CFR 215.2(f) shall mean total surplus ac-
counts.

(c) Company, control of a company or 
bank, executive officer,1 exten-
sion of credit, immediate family, and 
person have the meanings provided in 
§§ 215.2 and 215.3 of subpart A of Federal 
Reserve Board Regulation O (12 CFR 
215.2 and 215.3). All references to the 
term member bank in §§ 215.2 and 215.3 
shall be deemed to refer to an insured 
State nonmember bank for the pur-
poses of this part 349.
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