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plan funds, provide a clear and con-
spicuous written notice to the deposi-
tor consisting of an accurate expla-
nation of the requirements for ‘‘pass-
through” deposit insurance coverage
provided in paragraphs (a) and (b) of
this section; the institution’s PCA cap-
ital category; and a determination of
whether or not, in the depository insti-
tution’s judgment, the funds being de-
posited are eligible for ‘“‘pass-through”’
insurance coverage.

(3) Disclosure when ‘‘pass-through”
coverage is no longer available. Whenever
new, rolled-over or renewed employee
benefit plan deposits placed with an in-
sured depository institution would no
longer be eligible for ‘‘pass-through”
insurance coverage, the institution
shall provide a clear and conspicuous
written notice to all existing deposi-
tors of employee benefit plan funds of
its new PCA capital category, if appli-
cable, and that new, rolled-over or re-
newed deposits of employee benefit
plan funds made after the applicable
date shall not be eligible for ‘‘pass-
through” insurance coverage under
paragraphs (a) and (b) of this section.
Such written notice shall be provided
within ten business days after the in-
stitution receives notice or is deemed
to have notice that it is no longer per-
mitted to accept brokered deposits
under section 29 of the Act and the in-
stitution no longer meets the require-
ments in paragraph (b) of this section.

(4) Definition of “‘employee benefit
plan’. For purposes of this paragraph
(h), the term ‘“‘employee benefit plan”’
has the same meaning as provided
under paragraph (g)(2) of this section
but also includes any eligible deferred
compensation plans described in sec-
tion 457 of the Internal Revenue Code
of 1986 (26 U.S.C. 457).

[63 FR 25756, May 11, 1998, as amended at 64
FR 15657, Apr. 1, 1999]
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(a) Extent of insurance coverage—(1)
Accounts of the United States. Each offi-
cial custodian of funds of the United
States lawfully depositing such funds
in an insured depository institution
shall be separately insured in the
amount of:

(i) Up to $100,000 in the aggregate for
all time and savings deposits; and
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(ii) Up to $100,000 in the aggregate for
all demand deposits.

(2) Accounts of a state, county, munici-
pality or political subdivision. (i) Each of-
ficial custodian of funds of any state of
the United States, or any county, mu-
nicipality, or political subdivision
thereof, lawfully depositing such funds
in an insured depository institution in
the state comprising the public unit or
wherein the public unit is located (in-
cluding any insured depository institu-
tion having a branch in said state)
shall be separately insured in the
amount of:

(A) Up to $100,000 in the aggregate for
all time and savings deposits; and

(B) Up to $100,000 in the aggregate for
all demand deposits.

(ii) In addition, each such official
custodian depositing such funds in an
insured depository institution outside
of the state comprising the public unit
or wherein the public unit is located,
shall be insured in the amount of up to
$100,000 in the aggregate for all depos-
its, regardless of whether they are
time, savings or demand deposits.

(3) Accounts of the District of Columbia.
(i) Each official custodian of funds of
the District of Columbia lawfully de-
positing such funds in an insured de-
pository institution in the District of
Columbia (including an insured deposi-
tory institution having a branch in the
District of Columbia) shall be sepa-
rately insured in the amount of:

(A) Up to $100,000 in the aggregate for
all time and savings deposits; and

(B) Up to $100,000 in the aggregate for
all demand deposits.

(ii) In addition, each such official
custodian depositing such funds in an
insured depository institution outside
of the District of Columbia shall be in-
sured in the amount of up to $100,000 in
the aggregate for all deposits, regard-
less of whether they are time, savings
or demand deposits.

(4) Accounts of the Commonwealth of
Puerto Rico and other government posses-
sions and territories. (i) Each official
custodian of funds of the Common-
wealth of Puerto Rico, the Virgin Is-
lands, American Samoa, the Trust Ter-
ritory of the Pacific Islands, Guam, or
The Commonwealth of the Northern
Mariana Islands, or of any county, mu-
nicipality, or political subdivision
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thereof lawfully depositing such funds
in an insured depository institution in
Puerto Rico, the Virgin Islands, Amer-
ican Samoa, the Trust Territory of the
Pacific Islands, Guam, or The Com-
monwealth of the Northern Mariana Is-
lands, respectively, shall be separately
insured in the amount of:

(A) Up to $100,000 in the aggregate for
all time and savings deposits; and

(B) Up to $100,000 in the aggregate for
all demand deposits.

(ii) In addition, each such official
custodian depositing such funds in an
insured depository institution outside
of the commonwealth, possession or
territory comprising the public unit or
wherein the public unit is located,
shall be insured in the amount of up to
$100,000 in the aggregate for all depos-
its, regardless of whether they are
time, savings or demand deposits.

(5) Accounts of an Indian tribe. Each
official custodian of funds of an Indian
tribe (as defined in 25 U.S.C. 1452(c)),
including an agency thereof having of-
ficial custody of tribal funds, lawfully
depositing the same in an insured de-
pository institution shall be separately
insured in the amount of:

(i) Up to $100,000 in the aggregate for
all time and savings deposits; and

(ii) Up to $100,000 in the aggregate for
all demand deposits.

(b) Rules relating to the “‘official custo-
dian’’—(1) Qualifications for an “‘official
custodian”. In order to qualify as an
“‘official custodian’ for the purposes of
paragraph (a) of this section, such cus-
todian must have plenary authority,
including control, over funds owned by
the public unit which the custodian is
appointed or elected to serve. Control
of public funds includes possession, as
well as the authority to establish ac-
counts for such funds in insured deposi-
tory institutions and to make deposits,
withdrawals, and disbursements of
such funds.

(2) Official custodian of the funds of
more than one public unit. For the pur-
poses of paragraph (a) of this section, if
the same person is an official custodian
of the funds of more than one public
unit, he or she shall be separately in-
sured with respect to the funds held by
him or her for each such public unit,
but shall not be separately insured by
virtue of holding different offices in
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such public unit or, except as provided
in paragraph (c) of this section, holding
such funds for different purposes.

(3) Split of authority or control over
public unit funds. If the exercise of au-
thority or control over the funds of a
public unit requires action by, or the
consent of, two or more officers, em-
ployees, or agents of such public unit,
then they will be treated as one “‘offi-
cial custodian’ for the purposes of this
section.

(c) Public bond issues. Where an offi-
cer, agent or employee of a public unit
has custody of certain funds which by
law or under a bond indenture are re-
quired to be set aside to discharge a
debt owed to the holders of notes or
bonds issued by the public unit, any de-
posit of such funds in an insured depos-
itory institution shall be deemed to be
a deposit by a trustee of trust funds of
which the noteholders or bondholders
are pro rata beneficiaries, and the ben-
eficial interest of each noteholder or
bondholder in the deposit shall be sepa-
rately insured up to $100,000.

(d) Definition of “‘political subdivision’.
The term ‘“‘political subdivision” in-
cludes drainage, irrigation, navigation,
improvement, levee, sanitary, school or
power districts, and bridge or port au-
thorities and other special districts
created by state statute or compacts
between the states. It also includes any
subdivision of a public unit mentioned
in paragraphs (a)(2), (a)(3) and (a)(4) of
this section or any principal depart-
ment of such public unit:

(1) The creation of which subdivision
or department has been expressly au-
thorized by the law of such public unit;

(2) To which some functions of gov-
ernment have been delegated by such
law; and

(3) Which is empowered to exercise
exclusive control over funds for its ex-
clusive use.

§330.16 Effective dates.

(@) Prior effective dates. Former
§§330.1(j), 330.10(a), 330.12(c), 330.12(d)(3)
and 330.13 (see 12 CFR part 330, as re-
vised January 1, 1998) became effective
on December 19, 1993.

(b) Time deposits. Except with respect
to the provisions in former §330.12 (a)
and (b) (see 12 CFR part 330, as revised
January 1, 1998) and current §330.14(a)
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