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(2) Licensing. A foreign bank must receive a
license from the OCC to open and operate its
initial Federal branch or agency in the
United States. A foreign bank that has a li-
cense to operate and is operating a full-serv-
ice Federal branch need not obtain a new li-
cense for any additional Federal branches or
agencies, or to upgrade or downgrade its op-
erations in an existing Federal branch or
agency. A foreign bank that only has a li-
cense to operate and is operating a limited
Federal branch or Federal agency need not
obtain a new license for any additional lim-
ited Federal branches or Federal agencies, or
to convert a limited Federal branch into a
Federal agency or a Federal agency into a
limited Federal branch.

(b) * Kk K

* * * * *

(5) With respect to an application to estab-
lish a Federal branch or agency outside of
the foreign bank’s home state, whether the
foreign bank is subject to comprehensive su-
pervision or regulation on a consolidated
basis by its home country supervisor. The
OCC, in its discretion, also may consider
whether the foreign bank is subject to com-
prehensive supervision or regulation on a
consolidated basis by its home country su-
pervisor when reviewing any other type of
application to establish a Federal branch or
agency; and

* * * * *
(e)* * *
* * * * *

(2) Written notice for an additional intrastate
Federal branch or agency. (i) In a case where
a foreign bank seeks to establish intrastate
an additional Federal branch or agency, the
foreign bank shall provide written notice 30
days in advance of the establishment of the
intrastate Federal branch or agency.

(ii) The OCC may waive the 30-day period
required under paragraph (e)(2)(i) of this sec-
tion if immediate action is required. The
OCC also may suspend the notice period or
require an application if the notification
raises significant policy or supervisory con-
cerns.

(3) Expedited approval procedures for an
interstate Federal branch or agency. An appli-
cation submitted by an eligible foreign bank
to establish and operate a de novo Federal
branch or agency in any state outside the
home state of the foreign bank is deemed
conditionally approved by the OCC as of the
30th day after the OCC receives the filing,
unless the OCC notifies the foreign bank
prior to that date that the filing is not eligi-
ble for expedited review. In the event that
the FRB has approved the application prior
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to the expiration of the period, then the
OCC’s approval shall be deemed a final ap-
proval.

(4) Conversions. An application submitted
by an eligible foreign bank to establish a
Federal branch or agency as defined in 12
CFR 28.11(f)(4) or (f)(6) is deemed approved by
the OCC as of the 30th day after the OCC re-
ceives the filing, unless the OCC notifies the
foreign bank prior to that date that the fil-
ing is not eligible for expedited review.

* * * * *

(f) Eligible foreign bank. For purposes of this
section, a foreign bank is an eligible foreign
bank if each Federal branch and agency of
the foreign bank or, if the foreign bank has
no Federal branches or agencies and is en-
gaging in an establishment of a Federal
branch or agency as defined in 12 CFR
28.11(f)(4), each state branch and agency:

* * * * *

(h) After-the-fact notice for an eligible foreign
bank. Unless otherwise provided by the OCC,
a foreign bank proposing to establish a Fed-
eral branch or agency through the acquisi-
tion of, or merger or consolidation with, a
foreign bank that has an existing U.S. bank
subsidiary or a Federal or state branch or
agency may proceed with the transaction
and provide after-the-fact notice to the OCC
within 14 days of the transaction, if:

(1) The resulting bank is an ‘“‘eligible for-
eign bank’ under paragraph (f) of this sec-
tion; and

(2) No Federal branch established by the
transaction accepts deposits that are insured
by the FDIC pursuant to the Federal Deposit
Insurance Act (12 U.S.C. 1811 et seq.).

(i) Contraction of operations. A foreign bank
shall provide written notice to the OCC with-
in 10 days after converting a Federal branch
into a limited Federal branch or Federal
agency.

(J) Procedures for approval. A foreign bank
shall file an application for approval pursu-
ant to this section in accordance with 12
CFR part 5 and the Manual. The OCC re-
serves the right to adopt materially different
procedures for a particular filing, or class of
filings, pursuant to 12 CFR 5.2(b).

(k) Other applications accepted. As provided
in 12 CFR 5.4(c), the OCC may accept an ap-
plication or other filing submitted to an-
other U.S. Government agency that covers
the proposed activity or transaction and con-
tains substantially the same information as
required by the OCC.

§28.13 Permissible activities.

(a) Applicability of laws—(1) General.
Except as otherwise provided by the
IBA, other Federal laws or regulations,
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or otherwise determined by the OCC,
the operations of a foreign bank at a
Federal branch or agency shall be con-
ducted with the same rights and privi-
leges and subject to the same duties,
restrictions, penalties, liabilities, con-
ditions, and Ilimitations that would
apply if the Federal branch or agency
were a national bank operating at the
same location.

(2) Parent foreign bank senior manage-
ment approval. Unless otherwise pro-
vided by the OCC, any provision in law,
regulation, policy, or procedure that
requires a national bank to obtain the
approval of its board of directors will
be deemed to require a Federal branch
or agency to obtain the approval of
parent foreign bank senior manage-
ment.

(b) Management of shell branches— (1)
Federal branches and agencies. A Fed-
eral branch or agency of a foreign bank
shall not manage, through an office of
the foreign bank that is located outside
the United States and that is managed
or controlled by that Federal branch or
agency, any type of activity that a
United States bank is not permitted to
manage at any branch or subsidiary of
the United States bank that is located
outside the United States.

(2) Activities managed in foreign
branches or subsidiaries of United States
banks. The types of activities referred
to in paragraph (b)(1) of this section in-
clude the types of activities authorized
to a United States bank by state or
Federal charters, regulations issued by
chartering or regulatory authorities,
and other United States banking laws.
However, United States procedural or
quantitative requirements that may be
applicable to the conduct of those ac-
tivities by United States banks do not
apply.

(c) Additional guidance regarding per-
missible activities. For purposes of sec-
tion 7(h) of the IBA, 12 U.S.C. 3105(h),
the OCC may issue opinions, interpre-
tations, or rulings regarding permis-
sible activities of Federal branches.

§28.14 Limitations based upon capital
of a foreign bank.

(a) General. Any limitation or restric-
tion based upon the capital of a na-
tional bank shall be deemed to refer, as
applied to a Federal branch or agency,

§28.15

to the dollar equivalent of the capital
of the foreign bank.

(b) Calculation. Unless otherwise pro-
vided by the OCC, a foreign bank must
calculate its capital in a manner con-
sistent with 12 CFR part 3, for purposes
of this section.

(c) Aggregation. The foreign bank
shall aggregate business transacted by
all Federal branches and agencies with
the business transacted by all state
branches and state agencies controlled
by the foreign bank in determining its
compliance with Ilimitations based
upon the capital of the foreign bank.
The foreign bank shall designate one
Federal branch or agency office in the
United States to maintain consolidated
information so that the OCC can mon-
itor compliance.

§28.15 Capital equivalency deposits.

(a) Capital equivalency deposits—(1)
General. For purposes of section 4(g) of
the IBA, 12 U.S.C. 3102(g), unless other-
wise provided by the OCC, a foreign
bank’s capital equivalency deposits
(CED) must consist of:

(i) Investment securities eligible for
investment by national banks;

(i) United States dollar deposits pay-
able in the United States, other than
certificates of deposit;

(iii) Certificates of deposit, payable
in the United States, and banker’s ac-
ceptances, provided that, in either
case, the issuer or the instrument is
rated investment grade by an inter-
nationally recognized rating organiza-
tion, and neither the issuer nor the in-
strument is rated lower than invest-
ment grade by any such rating organi-
zation that has rated the issuer or the
instrument; or

(iv) Other assets permitted by the
OCC to qualify as CED.

(2) Legal requirements. The agreement
with the depository bank to hold the
CED and the amount of the deposit
must comply with the requirements in
section 4(g) of the IBA, 12 U.S.C.
3102(g). If a foreign bank has more than
one Federal branch or agency in a
state, it shall determine the CED and
the amount of liabilities requiring cap-
ital equivalency coverage on an aggre-
gate basis for all the foreign bank’s
Federal branches or agencies in that
state.
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