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institutions and financial institution su-
pervisory agencies. 

261.21 Confidential information made avail-
able to law enforcement agencies and 
other nonfinancial institution super-
visory agencies. 

261.22 Other disclosure of confidential su-
pervisory information. 

261.23 Subpoenas, orders compelling produc-
tion and other process.

AUTHORITY: 5 U.S.C. 552; 12 U.S.C. 248(i) and 
(k), 321 et seq., 611 et seq., 1442, 1817(a)(2)(A), 
1817(a)(8), 1818(u) and (v), 1821(o), 1821(t), 1830, 
1844, 1951 et seq., 2601, 2801 et seq., 2901 et seq., 
3101 et seq., 3401 et seq.; 15 U.S.C. 77uuu(b), 
78q(c)(3); 29 U.S.C. 1204; 31 U.S.C. 5301 et seq.; 
42 U.S.C. 3601; 44 U.S.C. 3510.

SOURCE: 53 FR 20815, June 7, 1988, unless 
otherwise noted.

Subpart A—General Provisions

SOURCE: 62 FR 54359, Oct. 20, 1997, unless 
otherwise noted.

§ 261.1 Authority, purpose, and scope. 

(a) Authority. (1) This part is issued 
by the Board of Governors of the Fed-
eral Reserve System (the Board) pursu-
ant to the Freedom of Information Act, 
5 U.S.C. 552; Sections 9, 11, and 25A of 
the Federal Reserve Act, 12 U.S.C. 
248(i) and (k), 321 et seq., (including 326), 
611 et seq.; Section 22 of the Federal 
Home Loan Bank Act, 12 U.S.C 1442; 
the Federal Deposit Insurance Act, 12 
U.S.C. 1817(a)(2)(A), 1817(a)(8), 1818(u) 
and (v), 1821(o); section 5 of the Bank 
Holding Company Act, 12 U.S.C. 1844; 
the Bank Secrecy Act, 12 U.S.C. 1951 et 
seq., and Chapter 53 of Title 31; the 
Home Mortgage Disclosure Act, 12 
U.S.C. 2801 et seq.; the Community Re-
investment Act, 12 U.S.C. 2901 et seq.; 
the International Banking Act, 12 
U.S.C. 3101 et seq.; the Right to Finan-
cial Privacy Act, 12 U.S.C. 3401 et seq.; 
the Securities and Exchange Commis-
sion Authorization Act, 15 U.S.C. 
77uuu(b), 78q(c)(3); the Employee Re-
tirement Income Security Act, 29 
U.S.C. 1204; the Money Laundering 
Suppression Act, 31 U.S.C. 5301, the 
Fair Housing Act, 42 U.S.C. 3601; the 
Paperwork Reduction Act, 44 U.S.C. 
3510; and any other applicable law that 
establishes a basis for the exercise of 
governmental authority by the Board. 

(2) This part establishes mechanisms 
for carrying out the Board’s statutory 
responsibilities under statutes in para-
graph (a)(1) of this section to the ex-
tent those responsibilities require the 
disclosure, production, or withholding 
of information. In this regard, the 
Board has determined that the Board, 
or its delegees, may disclose exempt in-
formation of the Board, in accordance 
with the procedures set forth in this 
part, whenever it is necessary or appro-
priate to do so in the exercise of any of 
the Board’s supervisory or regulatory 
authorities, including but not limited 
to, authority granted to the Board in 
the Federal Reserve Act, 12 U.S.C. 221 
et seq., the Bank Holding Company Act, 
12 U.S.C. 1841 et seq., and the Inter-
national Banking Act, 12 U.S.C. 3101 et 
seq. The Board has determined that all 
such disclosures, made in accordance 
with the rules and procedures specified 
in this part, are authorized by law. 

(3) The Board has also determined 
that it is authorized by law to disclose 
information to a law enforcement or 
other federal or state government 
agency that has the authority to re-
quest and receive such information in 
carrying out its own statutory respon-
sibilities, or in response to a valid 
order of a court of competent jurisdic-
tion or of a duly constituted adminis-
trative tribunal. 

(b) Purpose. This part sets forth the 
categories of information made avail-
able to the public, the procedures for 
obtaining documents and records, the 
procedures for limited release of ex-
empt and confidential supervisory in-
formation, and the procedures for pro-
tecting confidential business informa-
tion. 

(c) Scope. (1) This subpart A contains 
general provisions and definitions of 
terms used in this part. 

(2) Subpart B of this part implements 
the Freedom of Information Act (FOIA) 
(5 U.S.C. 552). 

(3) Subpart C of this part sets forth: 
(i) The kinds of exempt information 

made available to supervised institu-
tions, supervisory agencies, law en-
forcement agencies, and others in cer-
tain circumstances; 

(ii) The procedures for disclosure; and 
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(iii) The procedures with respect to 
subpoenas, orders compelling produc-
tion, and other process. 

[62 FR 54359, Oct. 20, 1997; 62 FR 62508, Nov. 
24, 1997]

§ 261.2 Definitions. 
For purposes of this part: 
(a) Board’s official files means the 

Board’s central records. 
(b) Commercial use request refers to a 

request from or on behalf of one who 
seeks information for a use or purpose 
that furthers the commercial, trade, or 
profit interests of the requester or the 
person on whose behalf the request is 
made. 

(c)(1) Confidential supervisory informa-
tion means: 

(i) Exempt information consisting of 
reports of examination, inspection and 
visitation, confidential operating and 
condition reports, and any information 
derived from, related to, or contained 
in such reports; 

(ii) Information gathered by the 
Board in the course of any investiga-
tion, suspicious activity report, cease-
and-desist orders, civil money penalty 
enforcement orders, suspension, re-
moval or prohibition orders, or other 
orders or actions under the Financial 
Institutions Supervisory Act of 1966, 
Pub.L. 89-695, 80 Stat. 1028 (codified as 
amended in scattered sections of 12 
U.S.C.), the Bank Holding Company 
Act of 1956, 12 U.S.C. 1841 et seq.,the 
Federal Reserve Act, 12 U.S.C. 221 et 
seq., the International Banking Act of 
1978, Pub.L. 95–369, 92 Stat. 607 (codified 
as amended in scattered sections of 12 
U.S.C.), and the International Lending 
Supervision Act of 1983, 12 U.S.C. 3901 et 
seq.; except— 

(A) Such final orders, amendments, 
or modifications of final orders, or 
other actions or documents that are 
specifically required to be published or 
made available to the public pursuant 
to 12 U.S.C. 1818(u), or other applicable 
law, including the record of litigated 
proceedings; and 

(B) The public section of Community 
Reinvestment Act examination re-
ports, pursuant to 12 U.S.C. 2906(b); and 

(iii) Any documents prepared by, on 
behalf of, or for the use of the Board, a 
Federal Reserve Bank, a federal or 
state financial institutions supervisory 

agency, or a bank or bank holding com-
pany or other supervised financial in-
stitution. 

(2) Confidential supervisory information 
does not include documents prepared 
by a supervised financial institution 
for its own business purposes and that 
are in its possession. 

(d) Direct costs mean those expendi-
tures that the Board actually incurs in 
searching for, reviewing, and dupli-
cating documents in response to a re-
quest made under § 261.12. 

(e) Duplication refers to the process of 
making a copy of a document in re-
sponse to a request for disclosure of 
records or for inspection of original 
records that contain exempt material 
or that otherwise cannot be inspected 
directly. Among others, such copies 
may take the form of paper, 
microform, audiovisual materials, or 
machine-readable documentation (e.g., 
magnetic tape or disk). 

(f) Educational institution refers to a 
preschool, a public or private elemen-
tary or secondary school, or an institu-
tion of undergraduate higher edu-
cation, graduate higher education, pro-
fessional education, or an institution 
of vocational education, which oper-
ates a program of scholarly research. 

(g) Exempt information means infor-
mation that is exempt from disclosure 
under § 261.14. 

(h) Noncommercial scientific institution 
refers to an institution that is not op-
erated on a ‘‘commercial’’ basis (as 
that term is used in this section) and 
that is operated solely for the purpose 
of conducting scientific research, the 
results of which are not intended to 
promote any particular product or in-
dustry. 

(i)(1) Records of the Board include: 
(i) In written form, or in nonwritten 

or machine-readable form; all informa-
tion coming into the possession and 
under the control of the Board, any 
Board member, any Federal Reserve 
Bank, or any officer, employee, or 
agent of the Board or of any Federal 
Reserve Bank, in the performance of 
functions for or on behalf of the Board 
that constitute part of the Board’s offi-
cial files; or 

(ii) That are maintained for adminis-
trative reasons in the regular course of 
business in official files in any division 
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