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investments and commitments, includ-
ing the proposed investment; and

(iv) A statement certifying that the
investment complies with the require-
ments of §§24.3 and 24.4.

(3) In reviewing a proposal, the OCC
considers the following factors and
other available information:

(i) Whether the investment satisfies
the requirements of §24.3 and §24.4;

(if) Whether the investment is con-
sistent with the safe and sound oper-
ation of the bank; and

(iii) Whether the investment is con-
sistent with the requirements of this
part and the OCC'’s policies.

(4) Unless otherwise notified in writ-
ing by the OCC, and subject to §24.4(a),
the proposed investment is deemed ap-
proved after 30 calendar days from the
date on which the OCC receives the
bank’s investment proposal.

(5) The OCC, by notifying the bank,
may extend its period for reviewing the
investment proposal. If so notified, the
bank may make the investment only
with the OCC’s written approval.

(6) The OCC may impose one or more
conditions in connection with its ap-
proval of an investment under this
part. All approvals are subject to the
condition that a national bank must
conduct the approved activity in a
manner consistent with any published
guidance issued by the OCC regarding
the activity.

[61 FR 49660, Sept. 23, 1996, as amended at 64
FR 70991, Dec. 20, 1999; 68 FR 48776, Aug. 15,
2003]

§24.6 Examples of qualifying public
welfare investments.

Investments that primarily support
the following types of activities are ex-
amples of investments that meet the
requirements of §24.3:

(a) Affordable housing activities, in-
cluding:

(1) Investments in an entity that fi-
nances, acquires, develops, rehabili-
tates, manages, sells, or rents housing
primarily for low- and moderate-in-
come individuals;

(2) Investments in a project that de-
velops or operates transitional housing
for the homeless;

(3) Investments in a project that de-
velops or operates special needs hous-

§24.6

ing for disabled or elderly low- and
moderate-income individuals; and

(4) Investments in a project that
qualifies for the Federal low-income
housing tax credit;

(b) Economic development and job
creation investments, including:

(1) Investments that finance small
businesses (including equity or debt fi-
nancing and investments in an entity
that provides loan guarantees) that are
located in low- and moderate-income
areas or other targeted redevelopment
areas or that produce or retain perma-
nent jobs, the majority of which are
held by low- and moderate-income indi-
viduals;

(2) Investments that finance small
businesses or small farms that, al-
though not located in low- and mod-
erate-income areas or targeted redevel-
opment areas, create a significant
number of permanent jobs for low- or
moderate-income individuals;

(3) Investments in an entity that ac-
quires, develops, rehabilitates, man-
ages, sells, or rents commercial or in-
dustrial property that is located in a
low- and moderate-income area or tar-
geted redevelopment area and occupied
primarily by small businesses, or that
is occupied primarily by small busi-
nesses that produce or retain perma-
nent jobs, the majority of which are
held by low- and moderate-income indi-
viduals; and

(4) Investments in low- and mod-
erate-income areas or targeted redevel-
opment areas that produce or retain
permanent jobs, the majority of which
are held by low- and moderate-income
individuals;

(c) Investments in CEDEs, including:

(1) Investments in a national bank
that has been approved by the OCC as
a national bank with a community de-
velopment focus;

(2) Investments in a community de-
velopment financial institution, as de-
fined in 12 U.S.C. 4742(5);

(3) Investments in a CEDE that is eli-
gible to receive New Markets tax cred-
its under 26 U.S.C. 45D; and

(d) Other public welfare investments,
including:

(1) Investments that provide credit
counseling, job training, community
development research, and similar
technical assistance services for non-
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profit community development organi-
zations, low- and moderate-income in-
dividuals or areas or targeted redevel-
opment areas, or small businesses lo-
cated in low- and moderate-income
areas or that produce or retain perma-
nent jobs, the majority of which are
held by low- and moderate-income indi-
viduals;

(2) Investments of a type approved by
the Federal Reserve Board under 12
CFR 208.22 for state member banks
that are consistent with the require-
ments of §24.3; and

(3) Investments of a type previously
determined by the OCC to be permis-
sible under this part.

[68 FR 48776, Aug. 15, 2003]
§24.7 Examination, records, and reme-
dial action.

(a) Examination. National bank in-
vestments under this part are subject

12 CFR Ch. | (1-1-04 Edition)

to the examination provisions of 12
U.S.C. 481.

(b) Records. Each national bank shall
maintain in its files information ade-
quate to demonstrate that its invest-
ments meet the standards set out in
§24.3 of this part, including, where ap-
plicable, the criteria of 12 C.F.R. 25.23,
and that the bank is otherwise in com-
pliance with the requirements of this
part.

(c) Remedial action. If the OCC finds
that an investment under this part is
in violation of law or regulation, is in-
consistent with the safe and sound op-
eration of the bank, or poses a signifi-
cant risk to a Federal deposit insur-
ance fund, the national bank shall take
appropriate remedial action as deter-
mined by the OCC.

[61 FR 49660, Sept. 23, 1996, as amended at 68
FR 48777, Aug. 15, 2003]

244



