Federal Reserve System

Fedwire, the Clearing House Interbank
Payments System, other similar net-
work, between banks, or on the books
of a bank. Wire transfer does not in-
clude an electronic fund transfer as de-
fined in section 903(6) of the Electronic
Fund Transfer Act (15 U.S.C. 1693a(6)).

(mm) Fedwire has the same meaning
as that set forth in §210.26(e) of this
chapter.

(nn) Good faith means honesty in fact
and observance of reasonable commer-
cial standards of fair dealing.

(00) Interest compensation means an
amount of money calculated at the av-
erage of the Federal Funds rates pub-
lished by the Federal Reserve Bank of
New York for each of the days for
which interest compensation is pay-
able, divided by 360. The Federal Funds
rate for any day on which a published
rate is not available is the same as the
published rate for the last preceding
day for which there is a published rate.

(pp) Contractual branch, with respect
to a bank, means a branch of another
bank that accepts a deposit on behalf
of the first bank.

(gg) Unless the context requires oth-
erwise, the terms not defined in this
section have the meanings set forth in
the U.C.C.

[53 FR 19433, May 27, 1988, as amended at 53
FR 31292, Aug. 18, 1988; 53 FR 44324, Nov. 2,
1988; Reg. CC, 54 FR 13850, Apr. 6, 1989; 57 FR
46972, Oct. 14, 1992; 58 FR 2, Jan. 4, 1993; 60 FR
51670, Oct. 3, 1995; 62 FR 13809, Mar. 24, 1997]

§229.3 Administrative enforcement.

(a) Enforcement agencies. Compliance
with this part is enforced under—

(1) Section 8 of the Federal Deposit
Insurance Act (12 U.S.C. 1818 et seq.) in
the case of—

(i) National banks, and Federal
branches and Federal agencies of for-
eign banks, by the Office of the Comp-
troller of the Currency;

(ii) Member banks of the Federal Re-
serve System (other than national
banks), and offices, branches, and agen-
cies of foreign banks located in the
United States (other than Federal
branches, Federal agencies, and insured
State branches of foreign banks), by
the Board; and

(iii) Banks insured by the Federal De-
posit Insurance Corporation (other
than members of the Federal Reserve

§229.3

System) and insured State branches of
foreign banks, by the Board of Direc-
tors of the Federal Deposit Insurance
Corporation;

(2) Section 8 of the Federal Deposit
Insurance Act, by the Director of the
Office of Thrift Supervision in the case
of savings associations the deposits of
which are insured by the Federal De-
posit Insurance Corporation; and

(3) The Federal Credit Union Act (12

U.S.C. 1751 et seq.) by the National
Credit Union Administration Board
with respect to any federal credit
union or credit union insured by the
National Credit Union Share Insurance
Fund.
The terms used in paragraph (a)(1) of
this section that are not defined in this
part or otherwise defined in section 3(s)
of the Federal Deposit Insurance Act
(12 U.S.C. 1813(s)) shall have the mean-
ing given to them in section 1(b) of the
International Banking Act of 1978 (12
U.S.C. 3101).

(b) Additional powers. (1) For the pur-
poses of the exercise by any agency re-
ferred to in paragraph (a) of this sec-
tion of its powers under any statute re-
ferred to in that paragraph, a violation
of any requirement imposed under the
Act is deemed to be a violation of a re-
quirement imposed under that statute.

(2) In addition to its powers under
any provision of law specifically re-
ferred to in paragraph (a) of this sec-
tion, each of the agencies referred to in
that paragraph may exercise, for pur-
poses of enforcing compliance with any
requirement imposed under this part,
any other authority conferred on it by
law.

(c) Enforcement by the Board. (1) Ex-
cept to the extent that enforcement of
the requirements imposed under this
part is specifically committed to some
other government agency, the Board
shall enforce such requirements.

(2) If the Board determines that—

(i) Any bank that is not a bank de-
scribed in paragraph (a) of this section;
or

(ii) Any other person subject to the
authority of the Board under the Act
and this part,
has failed to comply with any require-
ment imposed by this part, the Board
may issue an order prohibiting any
bank, any Federal Reserve Bank, or
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any other person subject to the author-
ity of the Board from engaging in any
activity or transaction that directly or
indirectly involves such noncomplying
bank or person (including any activity
or transaction involving the receipt,
payment, collection, and clearing of
checks, and any related function of the
payment system with respect to
checks).

[53 FR 19433, May 27, 1988, as amended by
Reg. CC, 55 FR 21855, May 30, 1990; 57 FR
36600, Aug. 14, 1992]

Subpart B—Availability of Funds
and Disclosure of Funds Avail-
ability Policies

§229.10 Next-day availability.

(a) Cash deposits. (1) A bank shall
make funds deposited in an account by
cash available for withdrawal not later
than the business day after the bank-
ing day on which the cash is deposited,
if the deposit is made in person to an
employee of the depositary bank.

(2) A bank shall make funds depos-
ited in an account by cash available for
withdrawal not later than the second
business day after the banking day on
which the cash is deposited, if the de-
posit is not made in person to an em-
ployee of the depositary bank.

(b) Electronic payments—(1) In general.
A bank shall make funds received for
deposit in an account by an electronic
payment available for withdrawal not
later than the business day after the
banking day on which the bank re-
ceived the electronic payment.

(2) When an electronic payment is re-
ceived. An electronic payment is re-
ceived when the bank receiving the
payment has received both—

(i) Payment in actually and finally
collected funds; and

(ii) Information on the account and
amount to be credited.

A bank receives an electronic pay-
ment only to the extent that the bank
has received payment in actually and
finally collected funds.

(c) Certain check deposits—(1) General
rule. A depositary bank shall make
funds deposited in an account by check
available for withdrawal not later than
the business day after the banking day
on which the funds are deposited, in
the case of—
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(i) A check drawn on the Treasury of
the United States and deposited in an
account held by a payee of the check;

(if) A U.S. Postal Service money
order deposited—

(A) In an account held by a payee of
the money order; and

(B) In person to an employee of the
depositary bank.

(iii) A check drawn on a Federal Re-
serve Bank or Federal Home Loan
Bank and deposited—

(A) In an account held by a payee of
the check; and

(B) In person to an employee of the
depositary bank;

(iv) A check drawn by a state or a
unit of general local government and
deposited—

(A) In an account held by a payee of
the check;

(B) In a depositary bank located in
the state that issued the check, or the
same state as the unit of general local
government that issued the check;

(C) In person to an employee of the
depositary bank; and

(D) With a special deposit slip or de-
posit envelope, if such slip or envelope
is required by the depositary bank
under paragraph (c)(3) of this section.

(v) A cashier’s, certified, or teller’s
check deposited—

(A) In an account held by a payee of
the check;

(B) In person to an employee of the
depositary bank; and

(C) With a special deposit slip or de-
posit envelope, if such slip or envelope
is required by the depositary bank
under paragraph (c)(3) of this section.

(vi) A check deposited in a branch of
the depositary bank and drawn on the
same or another branch of the same
bank if both branches are located in
the same state or the same check proc-
essing region; and,

(vii) The lesser of—

(A) $100, or

(B) The aggregate amount deposited
on any one banking day to all accounts
of the customer by check or checks not
subject to next-day availability under
paragraphs (c)(1) (i) through (vi) of this
section.

(2) Checks not deposited in person. A
depositary bank shall make funds de-
posited in an account by check or
checks available for withdrawal not
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