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(1) Loans or extensions of credit arising 
from the discount of commercial or business 
paper evidencing an obligation to the person 
negotiating it with recourse shall not be sub-
ject to any limitation based on capital and 
surplus. 

(2) The purchase of bankers’ acceptances of 
the kind described in section 372 of this title 
and issued by other banks shall not be sub-
ject to any limitation based on capital and 
surplus. 

(3) Loans and extensions of credit secured 
by bills of lading, warehouse receipts, or 
similar documents transferring or securing 
title to readily marketable staples shall be 
subject to a limitation of 35 per centum of 
capital and surplus in addition to the general 
limitations if the market value of the sta-
ples securing each additional loan or exten-
sion of credit at all times equals or exceeds 
115 per centum of the outstanding amount of 
such loan or extension of credit. The staples 
shall be fully covered by insurance whenever 
it is customary to insure such staples. 

(4) Loans or extensions of credit secured by 
bonds, notes, certificates of indebtedness, or 
Treasury bills of the United States or by 
other such obligations fully guaranteed as to 
principal and interest by the United States 
shall not be subject to any limitation based 
on capital and surplus. 

(5) Loans or extensions of credit to or se-
cured by unconditional takeout commit-
ments or guarantees of any department, 
agency, bureau, board, commission, or estab-
lishment of the United States or any cor-
poration wholly owned directly or indirectly 
by the United States shall not be subject to 
any limitation based on capital and surplus. 

(6) Loans or extensions of credit secured by 
a segregated deposit account in the lending 
bank shall not be subject to any limitation 
based on capital and surplus. 

(7) Loans or extensions of credit to any fi-
nancial institution or to any receiver, con-
servator, superintendent of banks, or other 
agent in charge of the business and property 
of such financial institution, when such 
loans or extensions of credit are approved by 
the Comptroller of the Currency, shall not be 
subject to any limitation based on capital 
and surplus. 

(8)(A) Loans and extensions of credit aris-
ing from the discount of negotiable or non-
negotiable installment consumer paper 
which carries a full recourse endorsement or 
unconditional guarantee by the person trans-
ferring the paper shall be subject under this 
section to a maximum limitation equal to 25 
per centum of such capital and surplus, not-
withstanding the collateral requirements set 
forth in subsection (a)(2) of this section. 

(B) If the bank’s files or the knowledge of 
its officers of the financial condition of each 
maker of such consumer paper is reasonably 
adequate, and an officer of the bank des-
ignated for that purpose by the board of di-

rectors of the bank certifies in writing that 
the bank is relying primarily upon the re-
sponsibility of each maker for payment of 
such loans or extensions of credit and not 
upon any full or partial recourse endorse-
ment or guarantee by the transferor, the 
limitations of this section as to the loans or 
extensions of credit of each such maker shall 
be the sole applicable loan limitations. 

(9)(A) Loans and extensions of credit se-
cured by shipping documents or instruments 
transferring or securing title covering live-
stock or giving a lien on livestock when the 
market value of the livestock securing the 
obligation is not at any time less than 115 
per centum of the face amount of the note 
covered, shall be subject under this section 
notwithstanding the collateral requirements 
set forth in subsection (a)(2) of this section, 
to a maximum limitation equal to 25 per 
centum of such capital and surplus. 

(B) Loans and extensions of credit which 
arise from the discount by dealers in dairy 
cattle of paper given in payment for dairy 
cattle, which paper carries a full recourse en-
dorsement or unconditional guarantee of the 
seller, and which are secured by the cattle 
being sold, shall be subject under this sec-
tion, notwithstanding the collateral require-
ments set forth in paragraph (a)(2) of this 
section, to a limitation of 25 per centum of 
such capital and surplus. 

(10) Loans or extensions of credit to the 
Student Loan Marketing Association shall 
not be subject to any limitation based on 
capital and surplus. 

AUTHORITY OF COMPTROLLER OF THE 
CURRENCY 

(d)(1) The Comptroller of the Currency may 
prescribe rules and regulations to administer 
and carry out the purposes of this section, 
including rules or regulations to define or 
further define terms used in this section and 
to establish limits or requirements other 
than those specified in this section for par-
ticular classes or categories of loans or ex-
tensions of credit. 

(2) The Comptroller of the Currency also 
shall have authority to determine when a 
loan putatively made to a person shall for 
purposes of this section be attributed to an-
other person. 

[48 FR 42806, Sept. 20, 1983]

Subpart B—Reports on Indebted-
ness of Executive Officers and 
Principal Shareholders to Cor-
respondent Banks

§ 215.20 Authority, purpose, and scope. 

(a) Authority. This subpart is issued 
pursuant to section 11(i) of the Federal 
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5 Persons reporting under this section are 
not required to include information on ex-
tensions of credit that are fully described in 
a report by a person they control or a person 
that controls them, provided they identify 
their relationships with such other person.

6 If the amount of indebtedness outstanding 
to a correspondent bank ten days before the 
filing of the report is not available or cannot 
be readily ascertained, an estimate of the 
amount of indebtedness may be filed with 

Continued

Reserve Act (12 U.S.C. 248(i)) and 12 
U.S.C. 1972(2)(F)(vi). 

(b) Purpose and scope. This subpart 
implements the reporting requirements 
of Title VIII of the Financial Institu-
tions Regulatory and Interest Rate 
Control Act of 1978 (FIRA) (Pub. L. 95–
630) as amended by the Garn-St Ger-
main Depository Institutions Act of 
1982 (Pub. L. 97–320), 12 U.S.C. 1972 
(2)(g). Title VIII prohibits (1) pref-
erential lending by a bank to executive 
officers, directors, and principal share-
holders of another bank when there is 
a correspondent account relationship 
between the banks, and (2) the opening 
of a correspondent account relation-
ship between banks where there is a 
preferential extension of credit by one 
of the banks to an executive officer, di-
rector, or principal shareholder of the 
other bank. 

[44 FR 67979, Nov. 28, 1979, as amended at 48 
FR 56936, Dec. 27, 1983]

§ 215.21 Definitions. 
For the purposes of this subpart, the 

following definitions apply unless oth-
erwise specified: 

(a) Bank has the meaning given in 12 
U.S.C. 1971 and 1972, and includes a 
branch or agency of a foreign bank, or 
a commercial lending company con-
trolled by a foreign bank or by a com-
pany that controls a foreign bank, 
where the branch or agency is main-
tained in a State of the United States 
or in the District of Columbia or the 
commercial lending company is orga-
nized under State law. 

(b) Company, control of a company or 
bank, executive officer, extension of cred-
it, immediate family, and person have the 
meanings provided in subpart A. 

(c) Correspondent account is an ac-
count that is maintained by a bank 
with another bank for the deposit or 
placement of funds. A correspondent 
account does not include: 

(1) Time deposits at prevailing mar-
ket rates, and 

(2) An account maintained in the or-
dinary course of business solely for the 
purpose of effecting federal funds 
transactions at prevailing market 
rates or making Eurodollar placements 
at prevailing market rates. 

(d) Correspondent bank means a bank 
that maintains one or more cor-

respondent accounts for a member 
bank during a calendar year that in the 
aggregate exceed an average daily bal-
ance during that year of $100,000 or 0.5 
per cent of such member bank’s total 
deposits (as reported in its first con-
solidated report of condition during 
that calendar year), which ever amount 
is smaller. 

(e) Principal shareholder and related 
interest have the meanings provided in 
§ 215.10 of Subpart A. 

[Reg. O, 44 FR 67979, Nov. 28, 1979, as amend-
ed at 48 FR 42805, Sept. 20, 1983; 59 FR 8842, 
Feb. 24, 1994]

§ 215.22 Report by executive officers 
and principal shareholders. 

(a) Annual report. If during any cal-
endar year an executive officer or prin-
cipal shareholder of a member bank or 
a related interest of such a person has 
outstanding an extension of credit 
from a correspondent bank of the mem-
ber bank, the executive officer or prin-
cipal shareholder shall, on or before 
January 31 of the following year, make 
a written report to the board of direc-
tors of the member bank.5

(b) Contents of report. The report re-
quired by this section shall include the 
following information: 

(1) The maximum amount of indebt-
edness of the executive officer or prin-
cipal shareholder and of each of that 
person’s related interests to each of the 
member bank’s correspondent banks 
during the calendar year; 

(2) The amount of indebtedness of the 
executive officer or principal share-
holder and of each of that person’s re-
lated interests outstanding to each of 
the member bank’s correspondent 
banks as of ten business days before 
the report required by this section is 
filed;6 and

VerDate jul<14>2003 11:29 Feb 18, 2004 Jkt 203035 PO 00000 Frm 00407 Fmt 8010 Sfmt 8002 Y:\SGML\203035T.XXX 203035T


