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shall constitute a waiver of any right 
or opportunity to present oral testi-
mony or witnesses. 

(3) Effective date. Unless otherwise or-
dered by the OCC, the dismissal shall 
remain in effect while a request for re-
instatement is pending. 

(c) Order for informal hearing. Upon 
receipt of a timely written request 
from a Respondent for an informal 
hearing on the portion of a directive 
requiring a bank to dismiss from office 
any director or senior executive offi-
cer, the OCC shall issue an order di-
recting an informal hearing to com-
mence no later than 30 days after re-
ceipt of the request, unless the Re-
spondent requests a later date. The 
hearing shall be held in Washington, 
DC, or at such other place as may be 
designated by the OCC, before a pre-
siding officer(s) designated by the OCC 
to conduct the hearing. 

(d) Hearing procedures. (1) A Respond-
ent may appear at the hearing person-
ally or through counsel. A Respondent 
shall have the right to introduce rel-
evant written materials and to present 
oral argument. A Respondent may in-
troduce oral testimony and present 
witnesses only if expressly authorized 
by the OCC or the presiding officer(s). 
Neither the provisions of the Adminis-
trative Procedure Act governing adju-
dications required by statute to be de-
termined on the record nor the Uni-
form Rules of Practice and Procedure 
in subpart A of this part apply to an in-
formal hearing under this section un-
less the OCC orders that such proce-
dures shall apply. 

(2) The informal hearing shall be re-
corded, and a transcript furnished to 
the Respondent upon request and pay-
ment of the cost thereof. Witnesses 
need not be sworn, unless specifically 
requested by a party or the presiding 
officer(s). The presiding officer(s) may 
ask questions of any witness. 

(3) The presiding officer(s) may order 
that the hearing be continued for a rea-
sonable period (normally five business 
days) following completion of oral tes-
timony or argument to allow addi-

tional written submissions to the hear-
ing record. 

(e) Standard for review. A Respondent 
shall bear the burden of demonstrating 
that his or her continued employment 
by or service with the bank would ma-
terially strengthen the bank’s ability: 

(1) To become adequately capitalized, 
to the extent that the directive was 
issued as a result of the bank’s capital 
level or failure to submit or implement 
a capital restoration plan; and 

(2) To correct the unsafe or unsound 
condition or unsafe or unsound prac-
tice, to the extent that the directive 
was issued as a result of classification 
of the bank based on supervisory cri-
teria other than capital, pursuant to 
section 38(g) of the FDI Act. 

(f) Recommendation of presiding officer. 
Within 20 calendar days following the 
date the hearing and the record on the 
proceeding are closed, the presiding of-
ficer(s) shall make a recommendation 
to the OCC concerning the Respond-
ent’s request for reinstatement with 
the bank. 

(g) Time for decision. Not later than 60 
calendar days after the date the record 
is closed or the date of the response in 
a case where no hearing was requested, 
the OCC shall grant or deny the re-
quest for reinstatement and notify the 
Respondent of the OCC’s decision. If 
the OCC denies the request for rein-
statement, the OCC shall set forth in 
the notification the reasons for the 
OCC’s action.

Subpart O—Civil Money Penalty 
Inflation Adjustments

SOURCE: 65 FR 77252, Dec. 11, 2000, unless 
otherwise noted.

§ 19.240 Inflation adjustments. 

The maximum amount of each civil 
money penalty within the OCC’s juris-
diction is adjusted in accordance with 
the Federal Civil Penalties Inflation 
Adjustment Act of 1990 (28 U.S.C. 2461 
note) as follows:
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U.S. Code citation Description 
Adjusted
maximum
penalty 

12 U.S.C. 93(b), 504, 1817(j)(16), 1818(i)(2), and 1972(2)(F) Tier 1 .....................................................................
Tier 2 .....................................................................
Tier 3 .....................................................................

5,500 
27,500

1,175,000 
12 U.S.C. 164 and 3110(c) ....................................................... Tier 1 .....................................................................

Tier 2 .....................................................................
Tier 3 .....................................................................

2,200 
22,000 

1,175,000 
12 U.S.C. 1832(c) and 3909(d)(1) ............................................. ............................................................................... 1,100 
12 U.S.C. 1884 .......................................................................... ............................................................................... 110 
12 U.S.C. 3110(a) ...................................................................... ............................................................................... 27,500 
15 U.S.C. 78u–2(b) .................................................................... Tier 1 (natural person) ..........................................

Tier 1 (other person) .............................................
Tier 2 (natural person) ..........................................
Tier 2 (other person) .............................................
Tier 3 (natural person) ..........................................
Tier 3 (other person) .............................................

5,500 
60,000 
60,000 

300,000 
120,000 
575,000 

42 U.S.C. 4012a(f)(5) ................................................................ Per violation ..........................................................
Per year ................................................................

350 
115,000

§ 19.241 Applicability. 
The adjustments in § 19.240 apply to 

violations that occur after December 
11, 2000.

EDITORIAL NOTE: At 68 FR 48265, Aug. 13, 
2003, § 19.241 was added. However, § 19.241 al-
ready exists. The recently added section fol-
lows subpart P heading.

Subpart P—Removal, Suspension, 
and Debarment of Account-
ants From Performing Audit 
Services

SOURCE: 68 FR 48265, Aug. 13, 2003, unless 
otherwise noted.

§ 19.241 Scope. 
This subpart, which implements sec-

tion 36(g)(4) of the Federal Deposit In-
surance Act (FDIA) (12 U.S.C. 
1831m(g)(4)), provides rules and proce-
dures for the removal, suspension, or 
debarment of independent public ac-
countants and their accounting firms 
from performing independent audit and 
attestation services required by section 
36 of the FDIA (12 U.S.C. 1831m) for in-
sured national banks, District of Co-
lumbia banks, and Federal branches 
and agencies of foreign banks.

§ 19.242 Definitions. 
As used in this subpart, the following 

terms shall have the meaning given 
below unless the context requires oth-
erwise: 

(a) Accounting firm means a corpora-
tion, proprietorship, partnership, or 

other business firm providing audit 
services. 

(b) Audit services means any service 
required to be performed by an inde-
pendent public accountant by section 
36 of the FDIA and 12 CFR part 363, in-
cluding attestation services. 

(c) Independent public accountant (ac-
countant) means any individual who 
performs or participates in providing 
audit services.

§ 19.243 Removal, suspension, or de-
barment. 

(a) Good cause for removal, suspension, 
or debarment—(1) Individuals. The 
Comptroller may remove, suspend, or 
debar an independent public account-
ant from performing audit services for 
insured national banks that are subject 
to section 36 of the FDIA if, after serv-
ice of a notice of intention and oppor-
tunity for hearing in the matter, the 
Comptroller finds that the accountant: 

(i) Lacks the requisite qualifications 
to perform audit services; 

(ii) Has knowingly or recklessly en-
gaged in conduct that results in a vio-
lation of applicable professional stand-
ards, including those standards and 
conflicts of interest provisions applica-
ble to accountants through the Sar-
banes-Oxley Act of 2002, Pub. L. 107–204, 
116 Stat. 745 (2002) (Sarbanes-Oxley 
Act), and developed by the Public Com-
pany Accounting Oversight Board and 
the Securities and Exchange Commis-
sion; 

(iii) Has engaged in negligent con-
duct in the form of: 
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