§1806.204

of funds. If the amount of funds avail-
able during a funding round is suffi-
cient to cover all estimated award
amounts for which Applicants are eligi-
ble, in the Fund’s determination, and
an Applicant meets all of the program
requirements specified in this part,
then such Applicant shall receive an
actual award amount that is calculated
by the Fund in the manner specified in
Section 1806.202.

(b) Insufficient Funds Available to
Cover Estimated Awards. If the amount
of funds available during a funding
round is insufficient to cover all esti-
mated award amounts for which Appli-
cants are eligible, in the Fund’s deter-
mination, then the Fund will select
Awardees and determine actual award
amounts based on the process described
in this section.

(c) Priority of Awards. The Fund will
rank Applicants in each category of
Qualified Activity according to the pri-
orities described in this paragraph (c).
All Applicants in the first priority cat-
egory will be selected for Bank Enter-
prise Awards before Applicants in the
second priority category. All Appli-
cants in the first and second priority
categories will be selected for Bank
Enterprise Awards before Applicants in
the third priority category. Selections
within each priority category will be
based on the Applicants’ relative
rankings within each such category,
subject to the availability of funds.

(1) First priority. If the amount of
funds available during a funding round
is insufficient for all estimated award
amounts, first priority will be given to
Applicants that propose to engage in
CDFI Related Activities, ranked in the
order set forth in the applicable NOFA.

(2) Second priority. If the amount of
funds available during a funding round
is sufficient for all CDFI Related Ac-
tivities but insufficient for all esti-
mated award amounts, second priority
will be given to Applicants that pro-
pose to engage in Distressed Commu-
nity Financing Activities, ranked in
the order set forth in the applicable
NOFA.

(3) Third Priority. If the amount of
funds available during a funding round
is sufficient for all CDFI Related Ac-
tivities and all Distressed Community
Financing Activities, but insufficient
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for all remaining estimated award
amounts, third priority will be given to
Applicants that propose to engage in
Service Activities, ranked in the order
set forth in the applicable NOFA.

(d) Calculating actual award amounts.
The Fund will determine actual award
amounts based upon the availability of
funds, increases in Qualified Activities
from the Baseline to the Assessment
Period, and an Applicant’s priority
ranking. If an Applicant receives an
award for more than one priority cat-
egory described in this section, the
Fund will combine the award amounts
into a single Bank Enterprise Award.

(e) Unobligated or deobligated funds.
The Fund, in its sole discretion, may
use any deobligated funds or funds not
obligated during a funding round:

(1) To select Applicants not pre-
viously selected, using the calculation
and selection process contained in this
part;

(2) To make additional monies avail-
able for a subsequent funding round; or

(3) As otherwise authorized by the
Act.

(f) Limitation. The Fund, in its sole
discretion, may deny or limit the
amount of an award for any reason.

§1806.204 Applications for Bank En-

terprise Awards.

(a) Notice of Funds Availability; Appli-
cations. Applicants shall submit appli-
cations for Bank Enterprise Awards in
accordance with this section and the
applicable NOFA. After receipt of an
application, the Fund may request
clarifying or technical information re-
lated to materials submitted as part of
such application or to verify that
Qualified Activities were carried out in
the manner prescribed in this part.

(b) Application contents. An applica-
tion for a Bank Enterprise Award shall
contain:

(1) A completed worksheet that re-
ports the increases in Qualified Activi-
ties actually carried out during the
Baseline and Assessment Period. If an
Applicant has merged with another in-
stitution during the Assessment Pe-
riod, it shall submit a separate Base-
line Period worksheet for each subject
institution and one Assessment Period
worksheet that reports the activities of
the merged institutions. If such a
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merger is unexpectedly delayed beyond
the Assessment Period, the Fund re-
serves the right to withhold distribu-
tion of an award until the merger has
been completed;

(2) A report of Qualified Activities
that were closed during the Assessment
Period. Such report shall describe the
original amount, census tract served,
and the dates of execution, initial dis-
bursement, and final disbursement of
the instrument;

(3) With respect to:

(i) All CDFI Related Activities; and

(ii) Distressed Community Financing
Activities where the original amount
of the value of the activity is $250,000
or greater, documentation that meets
the conditions described in §1806.201(f);

(4) Information necessary for the
Fund to complete its environmental re-
view requirements pursuant to part
1815 of this chapter;

(5) Certifications that the informa-
tion provided to the Fund is true and
accurately reflects the Qualified Ac-
tivities carried out during an Assess-
ment Period; and that the Applicant
will comply with all relevant provi-
sions of this chapter and all applicable
Federal, State, and local laws, ordi-
nances, regulations, policies, guide-
lines, and requirements;

(6) In the case of an Applicant pro-
posing to engage in Service Activities,
Distressed Community Financing Ac-
tivities, a completed Distressed Com-
munity Designation worksheet, and a
map and narrative description of the
Distressed Community;

(7) Information that indicates that
each CDFI to which an Applicant has
provided CDFI Support Activities is In-
tegrally Involved in a Distressed Com-
munity, a completed Distressed Com-
munity Designation worksheet, and a
map and narrative description of the
Distressed Community; and

(8) Any other information requested
by the Fund, or specified by the Fund
in the applicable NOFA or the Bank
Enterprise Award application, in order
to document or otherwise assess the
validity of information provided by the
Applicant to the Fund.

§1806.300

Subpart C—Terms and Conditions
of Assistance

§1806.300 Award Agreement; sanc-

tions.

(a) General. After the Fund selects an
Awardee, the Fund and the Awardee
will enter into an Award Agreement.
The Award Agreement shall provide
that an Awardee shall:

(1) Carry out its Qualified Activities
in accordance with applicable law, the
approved application, and all other ap-
plicable requirements;

(2) Comply with such other terms and
conditions (including recordkeeping
and reporting requirements) that the
Fund may establish; and

(3) Not receive any monies until the
Fund has determined that the Awardee
has fulfilled all applicable require-
ments.

(b) Sanctions. In the event of any
fraud, misrepresentation, or non-
compliance with the terms of the
Award Agreement by the Awardee, the
Fund may terminate, reduce, or recap-
ture the award, bar the Awardee and/or
its Affiliates from applying for an
award from the Fund for a period to be
decided by the Fund in its sole discre-
tion, and pursue any other available
legal remedies.

(c) Compliance with Other CDFI Fund
Awards. In the event that an Awardee
or its Subsidiary or Affiliate is not in
compliance, as determined by the
Fund, with the terms and conditions of
any other award under the Bank Enter-
prise Award Program or any compo-
nent of the Community Development
Financial Institutions Program, the
Fund may, in its sole discretion, reject
an application for or withhold disburse-
ment (either initial or subsequent) on a
Bank Enterprise Award.

(d) Notice. Prior to imposing any
sanctions pursuant to this section or
an Award Agreement, the Fund will
provide the Awardee with written no-
tice of the proposed sanction and an
opportunity to comment. Nothing in
this section, however, will provide an
Awardee with the right to any formal
or informal hearing or comparable pro-
ceeding not otherwise required by law.
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