§1770.5

the compensation Committee of the
board of directors;

(2) AIll information, data, assump-
tions and calculations for the potential
total dollar value or range of values of
the benefits provided, such as but not
limited to salary, bonus opportunity,
short-term incentives, long-term in-
centives, special incentives and pen-
sion provisions or related contract or
benefit terms; and

(3) Such other information deemed
appropriate by the Director, except
that information required to be sub-
mitted under paragraph (c) of this sec-
tion or under this paragraph shall not
include information on benefit plans of
general applicability.

§1770.5 Compliance.

(@) An employment agreement or
contract subject to the Director’s prior
approval, as set forth in §1770.1(b)(2),
may be entered into prior to that ap-
proval, provided that such agreement or
contract specifically provides that ter-
mination benefits under the agreement
or contract shall not be effective and
no payments shall be made thereunder
unless and until approved by OFHEO.
Such notice should make clear that al-
teration of benefit plans subsequent to
OFHEO approval under this section,
that affect final termination benefits
of an executive officer, requires review
at the time of the individual’s termi-
nation from the Enterprise and prior to
the payment of any benefits.

(b) Failure by an Enterprise to com-
ply with the requirements this regula-
tion may warrant remedial action by
OFHEO. Such action may be taken in
the form determined appropriate by
the Director and may be taken sepa-
rately from, in conjunction with, or in
addition to any other corrective or re-
medial action, including an enforce-
ment action to require an individual to
make restitution to or reimbursement
to the Enterprise of excessive com-
pensation or inappropriately paid ter-
mination benefits.
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AUTHORITY: 12 U.S.C. 4521(a)(4), 4513,
4536(a); 42 U.S.C. 4001 note; 28 U.S.C. 2461
note; 42 U.S.C. 4012a(f)(3), (4), (8). (9), (10).

SOURCE: 66 FR 65101, Dec. 18, 2001, unless
otherwise noted.

§1773.1 Authority and scope.

(a) Authority. The National Flood In-
surance Act of 1968, title XII of Public
Law 90-448, Aug. 1, 1968, 42 U.S.C. 4002 et
seq., and the Flood Disaster Protection
Act of 1973, 42 U.S.C. 4002 et seq., as
amended by the National Flood Insur-
ance Reform Act of 1994 (“NFIRA™),
Public Law 103-325, Sept. 23, 1994, 42
U.S.C. 4001-4129, together create the
National Flood Insurance Program
(““NFIP’") which established specific re-
quirements applicable to the Enter-
prises. NFIRA designates OFHEO as
the Federal agency responsible for de-
termining compliance by the Enter-
prises with these statutes and with re-
porting to Congress biannually for six
years on the Enterprises’ compliance.
OFHEO has the authority to issue any
regulations necessary to carry out the
applicable provisions of NFIRA.
OFHEDO is also charged with enforcing
the requirements of NFIRA as to the
Enterprises and provides for the assess-
ment of civil money penalties for viola-
tions of the procedures established by
the Enterprises pursuant to the law or
implementing regulations.

(b) Scope. This part sets forth the re-
sponsibilities of the Enterprises under
NFIRA and the procedures to be used
in any proceeding to assess civil money
penalties against an Enterprise under
NFIRA.

§1773.2 Requirements.

(a) Procedures. Each Enterprise shall
implement procedures reasonably de-
signed to ensure for any loan that is se-
cured by improved real estate or a mo-
bile home located in an area that has
been identified, at the time of the
origination of the loan or at any time
during the term of the loan, by the Di-
rector of the Federal Emergency Man-
agement Agency as an area having spe-
cial flood hazards and in which flood
insurance is available under the NFIP,
and purchased by such entity, the
building or mobile home and any per-
sonal property securing the loan is cov-
ered for the term of the loan by flood
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insurance in an amount at least equal
to the lesser of the outstanding prin-
cipal balance of the loan or the max-
imum limit of coverage made available
with respect to the particular type of
property under the NFIP.

(b) Applicability. (1) Paragraph (a) of
this section shall apply only with re-
spect to any loan made, increased, ex-
tended, or renewed after September 22,
1995.

(2) Paragraph (a) of this section shall
not apply to any loan having an origi-
nal outstanding balance of $5,000 or less
and a repayment term of one year or
less.

§1773.3 Civil money penalties.

(@) In general. If an Enterprise is de-
termined by the Director of OFHEO to
have engaged in a pattern or practice
of purchasing loans in violation of the
procedures established pursuant to the
NFIA, as amended, or to §1773.2, the Di-
rector may assess civil money pen-
alties against such Enterprise in such
amount or amounts as deemed to be
appropriate under paragraph (c) of this
section.

(b) Notice and hearing. A civil money
penalty under this section may be as-
sessed only after notice and an oppor-
tunity for a hearing on the record has
been provided under 12 CFR part 1780.

(c) Amount. A civil money penalty
under this section may not exceed $385
for each violation. The total amount of
penalties assessed under this section
against an Enterprise during any cal-
endar year may not exceed $110,000.

(d) Deposit of penalties. Any penalties
collected under this section shall be
paid into the National Flood Mitiga-
tion Fund in accordance with 42 U.S.C.
4104d.

(e) Additional penalties. Any penalty
under this section shall be in addition
to, and shall not preclude, any civil
remedy or criminal penalty otherwise
available.

(f) Statute of limitations. No civil
money penalty may be imposed under
this section after the expiration of the
four-year period beginning on the date
of the occurrence of the violation for
which the penalty is authorized under
this section.

§1777.1

PART 1777—PROMPT CORRECTIVE
ACTION

Sec.

1777.1 Authority, purpose, scope, and imple-
mentation dates.

1777.2 Preservation of other authority.

1777.3 Definitions.

Subpart A—Prompt Supervisory Response

1777.10 Developments
visory response.

1777.11 Supervisory response.

1777.12 Other supervisory action.

prompting  super-

Subpart B—Capital Classifications and
Orders Under Section 1366 of the 1992 Act

1777.20 Capital classifications.

1777.21 Notice of capital category, and ad-
justments.

1777.22 Limitation on capital distributions.

1777.23 Capital restoration plans.

1777.24 Notice of intent to issue an order.

1777.25 Response to notice.

1777.26 Final notice of order.

1777.27 Exhaustion and review.

1777.28 Appointment of conservator for a
significantly undercapitalized or criti-
cally undercapitalized Enterprise.

AUTHORITY: 12 U.S.C. 1452(b)(2), 1456(c),
1718(c)(2), 1723a(K), 4513(a), 4513(b), 4514, 4517,
4611-4619, 4622, 4623, 4631, 4635.

SOURCE: 67 FR 3598, Jan. 25, 2002, unless
otherwise noted.

§1777.1 Authority, purpose, scope, and
implementation dates.

(a) Authority. This part is issued by
the Office of Federal Housing Enter-
prise Oversight (OFHEO) pursuant to
sections 1313, 1371, 1372, and 1376 of the
Federal Housing Enterprises Financial
Safety and Soundness Act (1992 Act) (12
U.S.C. 4513, 4631, 4632, and 4636). These
provisions broadly authorize OFHEO to
take such actions as are deemed appro-
priate by the Director of OFHEO to en-
sure that the Federal National Mort-
gage Association and the Federal Home
Loan Mortgage Corporation (collec-
tively, the Enterprises) maintain ade-
quate capital and operate in a safe and
sound manner.

(b) Authority, purpose and scope of sub-
part A. In addition to the authority set
forth in paragraph (a) of this section,
subpart A of this part is also issued
pursuant to section 1314 of the 1992 Act
(12 U.S.C. 4514), section 307(c) of the
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