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1704.32 Request from a creditor agency for 
the services of a hearing official. 

1704.33 Non-waiver of rights by payment. 
1704.34–1704.39 [Reserved]

Subpart C—Administrative Offset

1704.40 Authority and scope. 
1704.41 Administrative offset prior to com-

pletion of procedures. 
1704.42 Procedures. 
1704.43 Interest. 
1704.44 Refunds. 
1704.45 Requests for administrative offset to 

other Federal agencies. 
1704.46 Requests for administrative offset 

from other Federal agencies. 
1704.47 Administrative offset against 

amounts payable from Civil Service Re-
tirement and Disability Fund. 

1704.48–1704.49 [Reserved]

Subpart D—Tax Refund Offset

1704.50 Authority and scope. 
1704.51 Definitions. 
1704.52 Procedures.

AUTHORITY: 5 U.S.C. 5514; 26 U.S.C. 6402(d); 
31 U.S.C. 3701–3720A.

SOURCE: 64 FR 34969, June 30, 1999, unless 
otherwise noted. Redesignated at 65 FR 81328, 
Dec. 26, 2000.

Subpart A—General

§ 1704.1 Authority and scope. 
(a) Authority. The Office of Federal 

Housing Enterprise Oversight (OFHEO) 
issues this part 1704 under the author-
ity of 5 U.S.C. 5514 and 31 U.S.C. 
3701&ndash;3720A, and in conformity 
with the FCCS at 4 CFR chapter II; the 
regulations on salary offset issued by 
the Office of Personnel Management at 
5 CFR part 550, subpart K; and the reg-
ulations on tax refund offset issued by 
the Internal Revenue Service at 26 CFR 
301.6402&ndash;6. 

(b) Scope. (1) This part 1704 applies to 
debts that are owed to the Federal 
Government by Federal employees, 
other persons, organizations, or enti-
ties that are indebted to OFHEO, and 
by Federal employees of OFHEO who 
are indebted to other agencies, except 
for those debts listed in paragraph 
(b)(2) of this section. 

(2) Subparts B and C of this part 1704 
do not apply to: 

(i) Debts or claims arising under the 
Internal Revenue Code (26 U.S.C. 1 et 

seq.) or the tariff laws of the United 
States; 

(ii) Any case to which the Contract 
Disputes Act (41 U.S.C. 601 et seq.) ap-
plies; 

(iii) Any case where collection of a 
debt is explicitly provided for or pro-
vided by another statute, e.g. travel ad-
vances under 5 U.S.C. 5705 and em-
ployee training expenses under 5 U.S.C. 
4108, or, as provided for by title 11 of 
the United States Code, when the 
claims involve bankruptcy; 

(iv) Any debt based in whole or in 
part on conduct in violation of the 
antitrust laws or involving fraud, the 
presentation of a false claim, or mis-
representation on the part of the debt-
or or any party having an interest in 
the claim, unless the Department of 
Justice authorizes OFHEO to handle 
the collection; 

(v) Claims between agencies; or 
(vi) A claim that has been out-

standing for more than 10 years after 
the creditor agency’s right to collect 
the debt first accrued, unless facts ma-
terial to the Federal Government’s 
right to collect were not known and 
could not reasonably have been known 
by the officials charged with the re-
sponsibility for discovery and collec-
tion of such debts. 

(3) Nothing in this part 1704 precludes 
the compromise, suspension, or termi-
nation of collection actions, where ap-
propriate under the FCCS, or the use of 
alternative dispute resolution methods 
if they are not inconsistent with appli-
cable law and regulations. 

(4) Nothing in this part 1704 precludes 
an employee from requesting waiver of 
an erroneous payment under 5 U.S.C. 
5584, 10 U.S.C. 2774, or 32 U.S.C. 716, or 
from questioning the amount or valid-
ity of a debt, in the manner set forth in 
this part 1704. 

[64 FR 34969, June 30, 1999. Redesignated and 
amended at 65 FR 81328, Dec. 26, 2000]

§ 1704.2 Definitions. 
The following definitions apply to 

the terms used in this part 1704, unless 
the term is defined elsewhere in this 
part 1704. 

(a) Administrative offset means an ac-
tion, pursuant to 31 U.S.C. 3716, in 
which the Federal Government with-
holds funds payable to, or held by the 
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