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Environmental Protection Agency § 265.90

this chapter, then the owner or oper-
ator must prepare and submit a single 
copy of a report to the Regional Ad-
ministrator within fifteen days after 
receiving the waste. The unmanifested 
waste report must be submitted on 
EPA form 8700–13B. Such report must 
be designated ‘Unmanifested Waste Re-
port’ and include the following infor-
mation: 

(a) The EPA identification number, 
name, and address of the facility; 

(b) The date the facility received the 
waste; 

(c) The EPA identification number, 
name, and address of the generator and 
the transporter, if available; 

(d) A description and the quantity of 
each unmanifested hazardous waste the 
facility received; 

(e) The method of treatment, storage, 
or disposal for each hazardous waste; 

(f) The certification signed by the 
owner or operator of the facility or his 
authorized representative; and 

(g) A brief explanation of why the 
waste was unmanifested, if known.

[Comment: Small quantities of hazardous 
waste are excluded from regulation under 
this part and do not require a manifest. 
Where a facility receives unmanifested haz-
ardous wastes, the Agency suggests that the 
owner or operator obtain from each gener-
ator a certification that the waste qualifies 
for exclusion. Otherwise, the Agency sug-
gests that the owner or operator file an 
unmanifested waste report for the hazardous 
waste movement.]

[45 FR 33232, May 19, 1980, as amended at 48 
FR 3982, Jan. 28, 1983; 50 FR 4514, Jan. 31, 
1985]

§ 265.77 Additional reports. 
In addition to submitting the bien-

nial report and unmanifested waste re-
ports described in §§ 265.75 and 265.76, 
the owner or operator must also report 
to the Regional Administrator: 

(a) Releases, fires, and explosions as 
specified in § 265.56(j); 

(b) Ground-water contamination and 
monitoring data as specified in §§ 265.93 
and 265.94; and 

(c) Facility closure as specified in 
§ 265.115. 

(d) As otherwise required by Subparts 
AA, BB, and CC of this part. 

[45 FR 33232, May 19, 1980, as amended at 48 
FR 3982, Jan. 28, 1983; 55 FR 25507, June 21, 
1990; 59 FR 62935, Dec. 6, 1994]

Subpart F—Ground-Water 
Monitoring

§ 265.90 Applicability. 

(a) Within one year after the effec-
tive date of these regulations, the 
owner or operator of a surface im-
poundment, landfill, or land treatment 
facility which is used to manage haz-
ardous waste must implement a 
ground-water monitoring program ca-
pable of determining the facility’s im-
pact on the quality of ground water in 
the uppermost aquifer underlying the 
facility, except as § 265.1 and paragraph 
(c) of this section provide otherwise. 

(b) Except as paragraphs (c) and (d) of 
this section provide otherwise, the 
owner or operator must install, oper-
ate, and maintain a ground-water mon-
itoring system which meets the re-
quirements of § 265.91, and must comply 
with §§ 265.92 through 265.94. This 
ground-water monitoring program 
must be carried out during the active 
life of the facility, and for disposal fa-
cilities, during the post-closure care 
period as well. 

(c) All or part of the ground-water 
monitoring requirements of this sub-
part may be waived if the owner or op-
erator can demonstrate that there is a 
low potential for migration of haz-
ardous waste or hazardous waste con-
stituents from the facility via the up-
permost aquifer to water supply wells 
(domestic, industrial, or agricultural) 
or to surface water. This demonstra-
tion must be in writing, and must be 
kept at the facility. This demonstra-
tion must be certified by a qualified ge-
ologist or geotechnical engineer and 
must establish the following: 

(1) The potential for migration of 
hazardous waste or hazardous waste 
constituents from the facility to the 
uppermost aquifer, by an evaluation of: 

(i) A water balance of precipitation, 
evapotranspiration, runoff, and infil-
tration; and 

(ii) Unsaturated zone characteristics 
(i.e., geologic materials, physical prop-
erties, and depth to ground water); and 

(2) The potential for hazardous waste 
or hazardous waste constituents which 
enter the uppermost aquifer to migrate 
to a water supply well or surface water, 
by an evaluation of: 
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(i) Saturated zone characteristics 
(i.e., geologic materials, physical prop-
erties, and rate of ground-water flow); 
and 

(ii) The proximity of the facility to 
water supply wells or surface water. 

(d) If an owner or operator assumes 
(or knows) that ground-water moni-
toring of indicator parameters in ac-
cordance with §§ 265.91 and 265.92 would 
show statistically significant increases 
(or decreases in the case of pH) when 
evaluated under § 265.93(b), he may, in-
stall, operate, and maintain an alter-
nate ground-water monitoring system 
(other than the one described in 
§§ 265.91 and 265.92). If the owner or op-
erator decides to use an alternate 
ground-water monitoring system he 
must: 

(1) Within one year after the effective 
date of these regulations, submit to the 
Regional Administrator a specific plan, 
certified by a qualified geologist or 
geotechnical engineer, which satisfies 
the requirements of § 265.93(d)(3), for an 
alternate ground-water monitoring 
system; 

(2) Not later than one year after the 
effective date of these regulations, ini-
tiate the determinations specified in 
§ 265.93(d)(4); 

(3) Prepare and submit a written re-
port in accordance with § 265.93(d)(5); 

(4) Continue to make the determina-
tions specified in § 265.93(d)(4) on a 
quarterly basis until final closure of 
the facility; and 

(5) Comply with the recordkeeping 
and reporting requirements in 
§ 265.94(b). 

(e) The ground-water monitoring re-
quirements of this subpart may be 
waived with respect to any surface im-
poundment that (1) Is used to neu-
tralize wastes which are hazardous 
solely because they exhibit the 
corrosivity characteristic under § 261.22 
of this chapter or are listed as haz-
ardous wastes in subpart D of part 261 
of this chapter only for this reason, 
and (2) contains no other hazardous 
wastes, if the owner or operator can 
demonstrate that there is no potential 
for migration of hazardous wastes from 
the impoundment. The demonstration 
must establish, based upon consider-
ation of the characteristics of the 
wastes and the impoundment, that the 

corrosive wastes will be neutralized to 
the extent that they no longer meet 
the corrosivity characteristic before 
they can migrate out of the impound-
ment. The demonstration must be in 
writing and must be certified by a 
qualified professional. 

(f) The Regional Administrator may 
replace all or part of the requirements 
of this subpart applying to a regulated 
unit (as defined in 40 CFR 264.90), with 
alternative requirements developed for 
groundwater monitoring set out in an 
approved closure or post-closure plan 
or in an enforceable document (as de-
fined in 40 CFR 270.1(c)(7)), where the 
Regional Administrator determines 
that: 

(1) A regulated unit is situated 
among solid waste management units 
(or areas of concern), a release has oc-
curred, and both the regulated unit and 
one or more solid waste management 
unit(s) (or areas of concern) are likely 
to have contributed to the release; and 

(2) It is not necessary to apply the re-
quirements of this subpart because the 
alternative requirements will protect 
human health and the environment. 
The alternative standards for the regu-
lated unit must meet the requirements 
of 40 CFR 264.101(a). 

[45 FR 33232, May 19, 1980, as amended at 47 
FR 1255, Jan. 11, 1982; 50 FR 4514, Jan. 31, 
1985; 63 FR 56734, Oct. 22, 1998]

§ 265.91 Ground-water monitoring sys-
tem. 

(a) A ground-water monitoring sys-
tem must be capable of yielding 
ground-water samples for analysis and 
must consist of: 

(1) Monitoring wells (at least one) in-
stalled hydraulically upgradient (i.e., 
in the direction of increasing static 
head) from the limit of the waste man-
agement area. Their number, locations, 
and depths must be sufficient to yield 
ground-water samples that are: 

(i) Representative of background 
ground-water quality in the uppermost 
aquifer near the facility; and 

(ii) Not affected by the facility; and 
(2) Monitoring wells (at least three) 

installed hydraulically downgradient 
(i.e., in the direction of decreasing 
static head) at the limit of the waste 
management area. Their number, loca-
tions, and depths must ensure that 
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