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(i) When the Agency becomes in-
volved in a remediation at the facility 
as a regulatory or enforcement matter; 

(ii) On the proposed preferred remedy 
and the assumptions upon which the 
remedy is based, in particular those re-
lated to land use and site characteriza-
tion; and 

(iii) At the time of a proposed deci-
sion that remedial action is complete 
at the facility. These requirements 
must be met before the Regional Ad-
ministrator may consider that the fa-
cility has met the requirements of 40 
CFR 270.1(c)(7), unless the facility 
qualifies for a modification to these 
public involvement procedures under 
paragraph (b)(2) or (3) of this section. 

(2) If the Regional Administrator de-
termines that even a short delay in the 
implementation of a remedy would ad-
versely affect human health or the en-
vironment, the Regional Administrator 
may delay compliance with the re-
quirements of paragraph (b)(1) of this 
section and implement the remedy im-
mediately. However, the Regional Ad-
ministrator must assure involvement 
of the public at the earliest oppor-
tunity, and, in all cases, upon making 
the decision that additional remedial 
action is not needed at the facility. 

(3) The Regional Administrator may 
allow a remediation initiated prior to 
October 22, 1998 to substitute for cor-
rective action required under a post-
closure permit even if the public in-
volvement requirements of paragraph 
(b)(1) of this section have not been met 
so long as the Regional Administrator 
assures that notice and comment on 
the decision that no further remedi-
ation is necessary to protect human 
health and the environment takes 
place at the earliest reasonable oppor-
tunity after October 22, 1998. 

[63 FR 56734, Oct. 22, 1998]

Subpart H—Financial 
Requirements

SOURCE: 47 FR 15064, Apr. 7, 1982, unless 
otherwise noted.

§ 265.140 Applicability. 
(a) The requirements of §§ 265.142, 

265.143 and 265.147 through 265.150 apply 
to owners or operators of all hazardous 

waste facilities, except as provided oth-
erwise in this section or in § 265.1. 

(b) The requirements of §§ 265.144 and 
265.146 apply only to owners and opera-
tors of: 

(1) Disposal facilities; 
(2) Tank systems that are required 

under § 264.197 of this chapter to meet 
the requirements for landfills; and 

(3) Containment buildings that are 
required under § 265.1102 to meet the re-
quirements for landfills. 

(c) States and the Federal govern-
ment are exempt from the require-
ments of this subpart. 

(d) The Regional Administrator may 
replace all or part of the requirements 
of this subpart applying to a regulated 
unit with alternative requirements for 
financial assurance set out in the per-
mit or in an enforceable document (as 
defined in 40 CFR 270.1(c)(7)), where the 
Regional Administrator: 

(1) Prescribes alternative require-
ments for the regulated unit under 
§ 265.90(f) and/or 265.110(d), and 

(2) Determines that it is not nec-
essary to apply the requirements of 
this subpart because the alternative fi-
nancial assurance requirements will 
protect human health and the environ-
ment. 

[47 FR 15064, Apr. 7, 1982, as amended at 51 
FR 16455, May 2, 1986; 51 FR 25479, July 14, 
1986; 57 FR 37267, Aug. 18, 1992; 63 FR 56734, 
Oct. 22, 1998]

§ 265.141 Definitions of terms as used 
in this subpart. 

(a) Closure plan means the plan for 
closure prepared in accordance with 
the requirements of § 265.112. 

(b) Current closure cost estimate means 
the most recent of the estimates pre-
pared in accordance with § 265.142 (a), 
(b), and (c). 

(c) Current post-closure cost estimate 
means the most recent of the estimates 
prepared in accordance with § 265.144 
(a), (b), and (c). 

(d) Parent corporation means a cor-
poration which directly owns at least 
50 percent of the voting stock of the 
corporation which is the facility owner 
or operator; the latter corporation is 
deemed a ‘‘subsidiary’’ of the parent 
corporation. 
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(e) Post-closure plan means the plan 
for post-closure care prepared in ac-
cordance with the requirements of 
§§ 265.117 through 265.120. 

(f) The following terms are used in 
the specifications for the financial 
tests for closure, post-closure care, and 
liability coverage. The definitions are 
intended to assist in the understanding 
of these regulations and are not in-
tended to limit the meanings of terms 
in a way that conflicts with generally 
accepted accounting practices. 

Assets means all existing and all 
probable future economic benefits 
obtained or controlled by a particular 
entity. 

Current assets means cash or other as-
sets or resources commonly identified 
as those which are reasonably expected 
to be realized in cash or sold or con-
sumed during the normal operating 
cycle of the business. 

Current liabilities means obligations 
whose liquidation is reasonably ex-
pected to require the use of existing re-
sources properly classifiable as current 
assets or the creation of other current 
liabilities. 

Current plugging and abandonment cost 
estimate means the most recent of the 
estimates prepared in accordance with 
§ 144.62(a), (b), and (c) of this title. 

Independently audited refers to an 
audit performed by an independent cer-
tified public accountant in accordance 
with generally accepted auditing 
standards. 

Liabilities means probable future sac-
rifices of economic benefits arising 
from present obligations to transfer as-
sets or provide services to other enti-
ties in the future as a result of past 
transactions or events. 

Net working capital means current as-
sets minus current liabilities. 

Net worth means total assets minus 
total liabilities and is equivalent to 
owner’s equity. 

Tangible net worth means the tangible 
assets that remain after deducting li-
abilities; such assets would not include 
intangibles such as goodwill and rights 
to patents or royalties. 

(g) In the liability insurance require-
ments the terms bodily injury and prop-
erty damage shall have the meanings 
given these terms by applicable State 
law. However, these terms do not in-

clude those liabilities which, con-
sistent with standard industry prac-
tice, are excluded from coverage in li-
ability policies for bodily injury and 
property damage. The Agency intends 
the meanings of other terms used in 
the liability insurance requirements to 
be consistent with their common 
meanings within the insurance indus-
try. The definitions given below of sev-
eral of the terms are intended to assist 
in the understanding of these regula-
tions and are not intended to limit 
their meanings in a way that conflicts 
with general insurance industry usage. 

Accidental occurrence means an acci-
dent, including continuous or repeated 
exposure to conditions, which results 
in bodily injury or property damage 
neither expected nor intended from the 
standpoint of the insured. 

Legal defense costs means any ex-
penses that an insurer incurs in defend-
ing against claims of third parties 
brought under the terms and condi-
tions of an insurance policy. 

Nonsudden accidental occurrence 
means an occurrence which takes place 
over time and involves continuous or 
repeated exposure. 

Sudden accidental occurrence means an 
occurrence which is not continuous or 
repeated in nature. 

(h) Substantial business relationship 
means the extent of a business rela-
tionship necessary under applicable 
State law to make a guarantee con-
tract issued incident to that relation-
ship valid and enforceable. A ‘‘sub-
stantial business relationship’’ must 
arise from a pattern of recent or ongo-
ing business transactions, in addition 
to the guarantee itself, such that a cur-
rently existing business relationship 
between the guarantor and the owner 
or operator is demonstrated to the sat-
isfaction of the applicable EPA Re-
gional Administrator. 

[47 FR 16558, Apr. 16, 1982, as amended at 51 
FR 16456, May 2, 1986; 53 FR 33959, Sept. 1, 
1988]

§ 265.142 Cost estimate for closure. 
(a) The owner or operator must have 

a detailed written estimate, in current 
dollars, of the cost of closing the facil-
ity in accordance with the require-
ments in §§ 265.111 through 265.115 and 
applicable closure requirements in 

VerDate jul<14>2003 09:11 Aug 19, 2003 Jkt 200161 PO 00000 Frm 00485 Fmt 8010 Sfmt 8010 Y:\SGML\200161T.XXX 200161T


