Patent and Trademark Office, Commerce

(x) Holes. No holes should be made by
applicant in the drawing sheets. (See
§1.152 for design drawings, §1.165 for
plant drawings, and §1.174 for reissue
drawings.)

[58 FR 38723, July 20, 1993; 58 FR 45841, 45842,
Aug. 31, 1993, as amended at 61 FR 42804, Aug.
19, 1996; 62 FR 53190, Oct. 10, 1997]

§1.85 Corrections to drawings.

(a) The requirements of §1.84 relating
to drawings will be strictly enforced. A
drawing not executed in conformity
thereto, if suitable for reproduction,
may be admitted for examination but
in such case a new drawing must be
furnished.

(b) The Patent and Trademark Office
will not release drawings in applica-
tions having a filing date after January
1, 1989, or any drawings from any appli-
cations after January 1, 1991, for pur-
poses of correction. If corrections are
necessary, new corrected drawings
must be submitted within the time set
by the Office.

(c) When corrected drawings are re-
quired to be submitted at the time of
allowance, the applicant is required to
submit acceptable drawings within
three months from the mailing of the
“Notice of Allowability.”” Within that
three-month period, two weeks should
be allowed for review of the drawings
by the Drafting Branch. If the Office
finds that correction is necessary, the
applicant must submit a new corrected
drawing to the Office within the origi-
nal three-month period to avoid the ne-
cessity of obtaining an extension of
time and paying the extension fee.
Therefore, the applicant should file
corrected drawings as soon as possible
following the receipt of the Notice of
Allowability. The provisions with re-
spect to obtaining an extension of time
relates only to the late filing of cor-
rected drawings. The time limit for
payment of the issue fee is a fixed
three-month period which cannot be
extended as set forth in 35 U.S.C. 151.

[53 FR 47810, Nov. 28, 1988]
§1.88 [Reserved]

MODELS, EXHIBITS, SPECIMENS

AUTHORITY: Secs. 1.91 to 1.95 also issued

under 35 U.S.C. 114.
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8§1.91 Models or exhibits not generally
admitted as part of application or
patent.

(a) A model or exhibit will not be ad-
mitted as part of the record of an appli-
cation unless it:

(1) Substantially conforms to the re-
quirements of §1.52 or §1.84;

(2) Is specifically required by the Of-
fice; or

(3) Is filed with a petition under this
section including:

(i) The petition fee as set forth in
§1.17(i); and

(ii) An explanation of why entry of
the model or exhibit in the file record
is necessary to demonstrate patent-
ability.

(b) Notwithstanding the provisions of
paragraph (a) of this section, a model,
working model, or other physical ex-
hibit may be required by the Office if
deemed necessary for any purpose in
examination of the application.

[62 FR 53190, Oct. 10, 1997]
§1.92 [Reserved]

§1.93 Specimens.

When the invention relates to a com-
position of matter, the applicant may
be required to furnish specimens of the
composition, or of its ingredients or
intermediates, for the purpose of in-
spection or experiment.

§1.94 Return of models, exhibits or
specimens.

Models, exhibits, or specimens in ap-
plications which have become aban-
doned, and also in other applications
on conclusion of the prosecution, may
be returned to the applicant upon de-
mand and at his expense, unless it be
deemed necessary that they be pre-
served in the Office. Such physical ex-
hibits in contested cases may be re-
turned to the parties at their expense.
If not claimed within a reasonable
time, they may be disposed of at the
discretion of the Commissioner.

8§1.95 Copies of exhibits.

Copies of models or other physical
exhibits will not ordinarily be fur-
nished by the Office, and any model or
exhibit in an application or patent
shall not be taken from the Office ex-
cept in the custody of an employee of



§1.96

the Office specially authorized by the
Commissioner.

8§1.96 Submission of computer
gram listings.

(a) General. Descriptions of the oper-
ation and general content of computer
program listings should appear in the
description portion of the specifica-
tion. A computer program listing for
the purpose of this section is defined as
a printout that lists in appropriate se-
quence the instructions, routines, and
other contents of a program for a com-
puter. The program listing may be ei-
ther in machine or machine-inde-
pendent (object or source) language
which will cause a computer to perform
a desired procedure or task such as
solve a problem, regulate the flow of
work in a computer, or control or mon-
itor events. Computer program listings
may be submitted in patent applica-
tions as set forth in paragraphs (b) and
(c) of this section.

(b) Material which will be printed in the
patent. If the computer program listing
is contained on ten printout pages or
less, it must be submitted either as
drawings or as part of the specifica-
tion.

(1) Drawings. If the listing is sub-
mitted as drawings, it must be sub-
mitted in the manner and complying
with the requirements for drawings as
provided in §1.84. At least one figure
numeral is required on each sheet of
drawing.

(2) Specification. (i) If the listing is
submitted as part of the specification,
it must be submitted in accordance
with the provisions of §1.52, at the end
of the description but before the
claims.

(ii) Any listing submitted as part of
the specification must be direct print-
outs (i.e.,, not copies) from the com-
puter’s printer with dark solid black
letters not less than 0.21 cm. high, on
white, unshaded and unlined paper, and
the sheets should be submitted in a
protective cover. Any amendments
must be made by way of submission of
substitute sheets.

(c) As an appendix which will not be
printed. If a computer program listing
printout is eleven or more pages long,
applicants must submit such listing in
the form of microfiche, referred to in

pro-
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the specification (see §1.77(a)(6)). Such
microfiche filed with a patent applica-
tion is to be referred to as a ‘“‘micro-
fiche appendix.”” The ‘“‘microfiche ap-
pendix’” will not be part of the printed
patent. Reference in the application to
the “‘microfiche appendix’” must be
made at the beginning of the specifica-
tion at the location indicated in
§1.77(a)(6). Any amendments thereto
must be made by way of revised micro-
fiche.

(1) Availability of appendix. Such com-
puter program listings on microfiche
will be available to the public for in-
spection, and microfiche copies thereof
will be available for purchase with the
file wrapper and contents, after a pat-
ent based on such application is grant-
ed or the application is otherwise made
publicly available.

(2) Submission requirements. Except as
modified or clarified in this paragraph
(c)(2), computer-generated information
submitted as a ‘““microfiche appendix”
to an application shall be in accord-
ance with the standards set forth in 36
CFR part 1230 (Micrographics).

(i) Film submitted shall be a first
generation (camera film) negative ap-
pearing microfiche (with emulsion on
the back side of the film when viewed
with the images right-reading).

(i) Reduction ratio of microfiche
submitted should be 24:1 or a similar
ratio where variation from said ratio is
required in order to fit the documents
into the image area of the microfiche
format used.

(iii) At least the left-most third (50
mm.x12 mm.) of the header or title area
of each microfiche submitted shall be
clear or positive appearing so that the
Patent and Trademark Office can apply
an application number and filing date
thereto in an eye-readable form. The
middle portion of the header shall be
used by applicant to apply an eye-read-
able application identification such as
the title and/or the first inventor’s
name. The attorney’s docket number
may be included. The final right-hand
portion of the microfiche shall contain
sequence information for the micro-
fiche, such as 1 of 4, 2 of 4, etc.

(iv) Additional requirements which
apply specifically to microfiche of
filmed paper copy:



