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late payment fee pursuant to para-
graph (c) of this section is not timely
made in accordance with PCT Rule
16bis.1(e), the Receiving Office will de-
clare the international application
withdrawn under PCT Article 14(3)(a).

[43 FR 20466, May 11, 1978, as amended at 50
FR 9383, Mar. 7, 1985; 52 FR 20047, May 28,
1987; 58 FR 4344, Jan. 14, 1993; 63 FR 29618,
June 1, 1998]

§1.432 Designation of States and pay-
ment of designation and confirma-
tion fees.

(a) The designation of States includ-
ing an indication that applicant wishes
to obtain a regional patent, where ap-
plicable, shall appear in the Request
upon filing and must be indicated as
set forth in PCT Rule 4.9 and section
115 of the Administrative Instructions.
Applicant must specify at least one na-
tional or regional designation on filing
of the international application for a
filing date to be granted.

(b) If the fees necessary to cover all
the national and regional designations
specified in the Request are not paid by
the applicant within one year from the
priority date or within one month from
the date of receipt of the international
application if that month expires after
the expiration of one year from the pri-
ority date, applicant will be notified
and given one month within which to
pay the deficient designation fees plus
a late payment fee. The late payment
fee shall be equal to the greater of fifty
percent of the amount of the deficient
fees up to a maximum amount equal to
the basic fee, or an amount equal to
the transmittal fee (PCT Rule 16bis).
The one-month time limit set in the
notification of deficient designation
fees may not be extended. Failure to
timely pay at least one designation fee
will result in the withdrawal of the
international application.

(1) The one designation fee must be
paid:

(i) Within one year from the priority
date;

(ii) Within one month from the date
of receipt of the international applica-
tion if that month expires after the ex-
piration of one year from the priority
date; or

(iii) With the late payment fee de-
fined in this paragraph within the time
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set in the notification of the deficient
designation fees or in accordance with
PCT Rule 16bis.1(e).

(2) If after a notification of deficient
designation fees the applicant makes
timely payment, but the amount paid
is not sufficient to cover the late pay-
ment fee and all designation fees, the
Receiving Office will, after allocating
payment for the basic, search, trans-
mittal and late payment fees, allocate
the amount paid in accordance with
PCT Rule 16bis.1(c) and withdraw the
unpaid designations. The notification
of deficient designation fees pursuant
to this paragraph may be made simul-
taneously with any notification pursu-
ant to §1.431(c).

(c) The amount payable for the des-
ignation fee set forth in paragraph (b)
is:

(1) The designation fee in effect on
the filing date of the international ap-
plication, if such fee is paid in full
within one month from the date of re-
ceipt of the international application;

(2) The designation fee in effect on
the date such fee is paid in full, if such
fee is paid in full later than one month
from the date of receipt of the inter-
national application but within one
year from the priority date;

(3) The designation fee in effect on
the date one year from the priority
date, if the fee was due one year from
the priority date, and such fee is paid
in full later than one month from the
date of receipt of the international ap-
plication and later than one year from
the priority date; or

(4) The designation fee in effect on
the international filing date, if the fee
was due one month from the inter-
national filing date and after one year
from the priority date, and such fee is
paid in full later than one month from
the date of receipt of the international
application and later than one year
from the priority date.

(d) On filing the international appli-
cation, in addition to specifying at
least one national or regional designa-
tion under PCT Rule 4.9(a), applicant
may also indicate under PCT Rule
4.9(b) that all other designations per-
mitted under the Treaty are made.

(1) Indication of other designations
permitted by the Treaty under PCT



Patent and Trademark Office, Commerce

Rule 4.9(b) must be made in a state-
ment on the Request that any designa-
tion made under this paragraph is sub-
ject to confirmation (PCT Rule 4.9(c))
not later than the expiration of 15
months from the priority date by:

(i) Filing a written notice with the
United States Receiving Office speci-
fying the national and/or regional des-
ignations being confirmed;

(ii) Paying the designation fee for
each designation being confirmed; and

(iii) Paying the confirmation fee
specified in §1.445(a)(4).

(2) Unconfirmed designations will be
considered withdrawn. If the amount
submitted is not sufficient to cover the
designation fee and the confirmation
fee for each designation being con-
firmed, the Receiving Office will allo-
cate the amount paid in accordance
with any priority of designations speci-
fied by applicant. If applicant does not
specify any priority of designations,
the allocation of the amount paid will
be made in accordance with PCT Rule
16bis.1(c).

[58 FR 4344, Jan. 14, 1993, as amended at 63
FR 29618, June 1, 1998]

§1.433 Physical requirements of inter-
national application.

(a) The international application and
each of the documents that may be re-
ferred to in the check list of the Re-
quest (PCT Rule 3.3(a)(ii)) shall be filed
in one copy only.

(b) All sheets of the international ap-
plication must be on A4 size paper (21.0
X 29.7 cm.).

(c) Other physical requirements for
international applications are set forth
in PCT Rule 11 and sections 201-207 of
the Administrative Instructions.

§1.434 The request.

(@) The request shall be made on a
standardized form (PCT Rules 3 and 4).
Copies of printed Request forms are
available from the Patent and Trade-
mark Office. Letters requesting printed
forms should be marked “Box PCT.”’

(b) The Check List portion of the Re-
quest form should indicate each docu-
ment accompanying the international
application on filing.

(c) All information, for example, ad-
dresses, names of States and dates,
shall be indicated in the Request as re-
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quired by PCT Rule 4 and Administra-
tive Instructions 110 and 201.

(d) International applications which
designate the United States of America
shall include:

(1) The name, address and signhature
of the inventor, except as provided by
§§1.421(d), 1.422, 1.423 and 1.425;

(2) A reference to any copending na-
tional application or international ap-
plication designating the United States
of America, if the benefit of the filing
date for the prior copending applica-
tion is to be claimed.

[43 FR 20466, May 11, 1978, as amended at 58
FR 4345, Jan. 14, 1993]

8§1.435 The description.

(a) The application must meet the re-
quirements as to the content and form
of the description set forth in PCT
Rules 5, 9, 10, and 11 and sections 204
and 208 of the Administrative Instruc-
tions.

(b) In international applications des-
ignating the United States the descrip-
tion must contain upon filing an indi-
cation of the best mode contemplated
by the inventor for carrying out the
claimed invention.

[43 FR 20466, May 11, 1978, as amended at 63
FR 29618, June 1, 1998]

§1.436 The claims.

The requirements as to the content
and format of claims are set forth in
PCT Art. 6 and PCT Rules 6, 9, 10 and
11 and shall be adhered to. The number
of the claims shall be reasonable, con-
sidering the nature of the invention
claimed.

8§1.437 The drawings.

(a) Subject to paragraph (b) of this
section, when drawings are necessary
for the understanding of the invention,
or are mentioned in the description,
they must be part of an international
application as originally filed in the
United States Receiving Office in order
to maintain the international filing
date during the national stage (PCT
Art. 7).

(b) Drawings missing from the appli-
cation upon filing will be accepted if
such drawings are received within 30
days of the date of first receipt of the



